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BEFORE THE RLIIR0LD COMZIISSION COF TEE STATE OF CLLITORNIL

20T0R SERVICE ZXPRESS, o corporation,
et al.,
Conplainants,

VS

S. 3. COTAN, et alu;

Caze No. 2536.
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In the Matter of application of )
Lewis L. lionroe, Agent for §
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2ELT LINT ZPRESS, Adam J. Baker,
owner, and . "'%I.a:\GI..,, O?.ANG“ COUNTY
LD SANTA AN4 EXPAESS, for Joint.
tariftfs. ,

Applicetion No. 14497.

In the latter of Lpplication of
ADall " J. BSKER for o certificate of
public coavenience and necessity
detween Los Jngeles and Riverside.

L

Application Nb. 14750.

’

' .

K
\-

Richerd P. 2ddy, for Applicants and Defendants
: mcae%%..

2. J. Bischorr, for Protestants.

Douélas Broolman Lor Tnited Parcels Delivery
Sexvice, Protestant.

4e C. Euvgg, for Southern Pacific Company end
Paciric Electric Ry., Protestants.

BY THEE COMMISSION:

CRINION |
In a previous case'(Case;zQCS - Docision 1939&)
against S. B. Comwen and Adam.éaker, the defendents alco In tho
complaint sbove, the Cormission found that they had attexmpied 1
to esteblish & through auto truck service between Loz Aageles,
and Riverside in violation of thelr certificatos. rhey'mbre
ordered To withdraw the propoétional Tates which they had
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publiched and to make certain other changes in their operations.
It 1s now =lleged that thaey have not complied with our order
and that they are still rendering a through service betweeﬁ
such points; .

The defondants clafm that immediately upon tho
issuance of the decision in the ecrlior case the& nade the
changes necessary 0 coﬁply specirically.with ouxr oxder therein.
In addition, thoy togefher caused the abovetapplication <o be‘
24104 asking that the Commission permit them to publish joint

rates between Loz ingeles and Riverside, and Beker Irdividu-

ally 24led the other in which he seeks a cortificate of ‘
pPublic convenlioence and necescity Loxr a direct service between
such poinzts. In answer o the allegetion that they are still
rendering a ¢ *6u@h sexvice, they claim.ﬁhat soon;art T the
issuance of our oxder they made other general changes in
their operations which have removed all question as to the ,
legelity of the service which they render. The complainants’
in the above case and others protest the granting of doth
applications.
Boker, who operztes under the fictitious name of
"Belt Line Zxpress®, has a certificate rom Balbos eastward
tarough Santa Lna to Riverside. Cowan has an operative
right from Loc 4ngeles south to Santa 4na. There is xo
question as to the close connection between the twb; noxr tae
effectivenoss of the arrangement between them which has made
possible o through service between Los Lugeles and Riverside
vie Seatz 4ma. In fact it is a service waich taey thamselves
aad theix paxronsldeélare das been and now is officient and
satisfectory. These applicetions, thorefore, as they admit,
are'riled merely'as alternative propositions, 1n the ezpécta—

tion that one of them may meet with our approval. If their
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Present operctions are leé&l, apparently they will gain no
adventage from the grenting of either apnlication.

Uporn the issuence of our order in ithe case above
referred to on Febiuary 21, 1928, Cowon and Baoker undextook
to utilize en éiisting corporate orgenizotion bearing the
axne oL TBelt Line Zxpross, inc." t0 conduet the business of
an, "ezpréss com@any" between'Los‘Angeles ané Riversidle.
Because of the simiiarity of the name with that of Beker's
trucking business, no particulor chaﬁges in operations-wére
noticeadle oF necessary, as far as the users of the services
of the carricrs were concorned. In'ﬁheqry, however, all
transportation of goods between Loc ingeles and Riversife
hes since boen conducted by a1 express company, whick has
employed Cowan's line cnd Baker's line to render the physicsl
service. Thq”Belt Line Zxpress, Inc. is in every semse,
excent a puéely co:pérame one, & mere fiction. Its books
of account, 1T it has any, were not before used in this
procecding, but the books of idem Baker show no account kopt
with the express corporation, and the arrangements mxdevwith
It by both Cowan end Baker as %o the cherges for services
rendered were a&mitfedly, evon zeveral months artér theo
express corporation supposedly began doing dusiness, so in-
dofinite as to e wnworthy §r;§on¢ideration.

The circumstences sﬁrféunain@ the pretended utiliza-
tion of 2n express company by Cowen éndcaaker to accom@lish the
very result waich this Commission had in an earlior Geclision
donied to these defendents, Justify us in‘aeclarihgvsuch;an

rrangeaent o more protense and subterfuge to ovade regulation.
There 1s no possible Justification for Coﬁ&n and Baker,‘as'

common carriers, granting any rete concesslons to sn expxess




company waich bas nothing to offer in return other thon a
possidle device for them to evade the lew. As common
carriers they should charge express companies their full
published rates, unless there is some reasonable considery=-
tion ¥o them for the execeution of a bozma fide agrecment

oroviding for a lower rate, and such agreemenf is duly

Tiled with this Commission. (.?a.cii‘ic States Zxpress, 22 c.2.C.

928). |

' From what we have said gdove we feel that we
would not be Justilied iz: granting ‘e'i‘the:: application as
prayed for, and find, conoccuen*ly, taat public convenience
cnd necessity &o 20t require the pro;posed tarough aute- truck "
sexrvice between Los .mgeleo and Riliverside, ‘nox “he public“—

tiozn by the two apblimt, ot Joint *ave° bct'veen .;.uch points.

/

OCRXRDITR

4 pudblic hearing having been held on the abové" cn—
tivled complaint ond applications, +the matters ho.ving been
sutmitted and now being ready for docision, and the Comnlssfon
deing fWly advizoed ang basing its order on the rinaings and
conclusions contained in he foregoing opinion, |
S IEREDY ORDERED taat 3. B. Cowan and idax
Baker axd eack of them Mediately cease and desist foom the
tranzportation o goods by motor truck for compernéa’cion ba~
twoen Loz ingeles and Riverside as a uh"‘OUé;h service withous
heving Tirst obtained & certificate from tiis Commission so
to do, and |
IT 1S EEREZY FURTEZR ORDERED that said S. B. Cowan
and seid Adem Bake* 'cuo{:e anéd opply £0 "expross conpmnies”
only cuck ratos as ere legally publiched wd filed by them




7ita this Commtssion, or as may lawfully be established by
speciel comtract Quly Ifiled with this Commission, zrd

"‘T IS ZEPZEZY FURTHER ORDZERED that the above e.nplﬁca;-
tionz of 5. B. Cowan and iBam Beker and of Lfam Bakex be and

the same here oy are deniod.

Dated at San Francisco, Californis, this Z, fz‘iﬁy

of December, 1923. f
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_Commi:;;{ionerw_ o

g




