Decision No. 2.8 8 6 7

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA.

L.T. Boliseauw, W.T. Clements, .
Thomas Greaves, C.A. Adou, -
Alfred Morgenstern and W.H.
Quinn, Jx.

Complainants,

VS Case No. 2385.

Loyols Weter Company and 1os

= %0s Country Club Properties,
Co

Defexdants.
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Charles A. Gray, for Complainants.

Hankins & Eenkins, dy E.J. Hankins,
for Defendants.

BY TEE COMMISSION:

OPINION

In this‘proceeding, & number of lot-owners ané con-
sumers of water in the real estate subdivision known as Los
" Altos Country Club Properties, Izc., in Santa Clarae Counfy,
heve made compleint ageinst Loyola Water Company, & corporation,
which supplies water fLfor domestic purposes on that tract.

Te complaint alleges in effect that the existing
well source of supply end the system of Loyola Water Conpany
are inadequate to supply the domestic water service reguired
by the consumers. The Commission therefore is requested ©o
issue its order directing said company to *nstall ﬁmprovemenxs

necessary o provide proper cnd adequate eervice.
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) Defendents, in their answer, deny generelly the allega~
tions set fortk in the complaint and aver that Loyols Water Com~

pgny was organized as a private water compdhy supplying consumers
only under private contracts, is not operating as & pudblic utility

and therefore is not subject to the jJurisdiction of the Railroad

Commission. Defendants ask that this proceeding be dismissed for

lack of jurisdiction.

Public hearings were held in this matter defore Ex-
exiner Satterwhite after due notice had beer given.

The présent operative system of Loyole Water Company
consists of a drilled well equipped with an electricelly-driven
punmp, & 100,000-gallon wooder storage tank and the distridution
pipe mains end services to the comsumers. The aresa served ¢on-
teins eabout 600 acres subdivided into 900 lots snd acre parcels.
At the present time, there are only about thirty ective consumers
on the systex.

The evidence shows that Los Altos Country Clubd Prop-
erties, Imc., & corporation, acquired said 600 acre tract in
October, 1923, and thereafier proceeded with the development of
the realtly projéct Yy subdividing into lots, comstructing roads,
etc., installiﬁg the necessary weter system and inangurating &
selling campeign. Seald Los Alvos Counmrj Club Zroperties, Inc.,
organized and incorporated the Loyols Water Company on Septémber_ll,
1824, and onlranuary 19, 1925, conveyed to sald watef compeny all
the water swpply properties and system, thereby separeting the
weter business from the real estate operations. On the date of
said conveyance of the weter properties, an agreement was entered
into by and between Los Altos Cowntry Club Properties, Inc., and’
Loyola Wéter Ccmpany'which provided that said water com@any would




sell water for domestic purposes %o any and all purchasers o
lots or parcels of land in said subdivision under the terms and

conditions of an individusl contract of the form attached there-~

t0. Said contract, among other things, contained the following

provision:

mRkKaothing in this contract, however, shall

. be construed as comstituting sald Tirst

perty (Loyola Water Compeny) & public
utility or as prohiditing sald first party
from selling surplus water to other persons.”

The articles of incorporation of the defendant water
compeny provide that it shall sell and deliver water only

"under private contracts and agreements

.T0 such person, versons or companies

as to this company mey seem advisable,

ané without selling or delivering water

%0 the public at large or as & publiec

utility.”
However, the evidenée in this proceeding shows that, out of &
total 02 thirty consumers at present served, not more than
eight have ever signed the individual water contracis.

The zecord hereiln furthermore discloses the fact T hat
during the eexly development of the project, frow Mareh, 1924, to
on or sbout Jume, 1925, the latter being about five months after
+he dete on which the perent compeny conveyeld Iits water SupPLly
properties to Loyola Water Company, water was sold by represent-
atives and/or agents of sald parent company 10 eight lot-owners
for comstruetion and domestic purposes without requiring the
signing of any private water sexvice contrects whatsoever. There-
after, and in spite of the fact that the said private water ser-
vice coptracte set forth therein a definite schedule of rates,

the compery on its own initlative, on OF about the month of

Jepuery, 1927, increesed said comtract schedule of rates o the
amounts now charged present cCOLSUWEITS.

4 ceveful consideration of the record in this proceed~
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ing shows that the water service of this utility was dedicated
to public use prior to the time the dofendants herein attempted
to confine thelir operations to strictly private agreements to
supply water. TFurthermore, although the zow claimed intent of
defendants was fo supply water only 1n their private capacities,
nevertheless, their actuwal acts and practices have been incon=-.
sistent with any such slleged intent. There cazn be no other
conclusion therefore than that the service of Loyola Water Com-
pexy is public utility in cherscter and, as such, said company
ic urder the Jurisdiction of the Railroad Commission. |

The testimony shows'clearly that Loyola Viater Company's
water-producing and distridbuting racilities'are 1nadequate %o )
properly serve their existing comsumers and should de impfoved
and remedied without further delay. The rates heretofore charged
and in effect on this system prioxr to the arbitrary and unau-
shorized increase therein, made on or about the month of Jenuary,
1927, shall be considered the effective rates on this syséem and
will be ordered filed with this Commissiorn as such.

— ——

ORDER '

L.T. Boiseau, W.T. Clements, et al. haéina £iled formel

compleint with the Railroad Commission as entitled above, public
hearings having beexn held thereon, the matier having dbeen sud-
.mitted and the Commission being now fully informed in the premises,
~and also being of the opinion theat Loyole Water Company, & <Or=
poration, is‘serving_water %0 its comsumers &s & public utility
and, as éﬁch, thet said service 5is under the Jurisdiction and ¢on-
t»0l of tke Railroed Commission,
I? IS HEREEY ORDERED that, within twenty (20) days from

the deate of tﬁis order, Lbyolé Waﬁer Compary, & corﬁo:étion, shall.

i

file with this Commissioh as follows:

L 4

-4-




Rules and regulations governing the rela-
tions of the company with its consumers
said rules and reguletions %o become
effective upon their acceptance for £il-
ing by this Commission.

The former schedule of rates heretofore
charged and in eoffect for sexvice ren-
dered consumers »rior to the unauthorized
increase therein made by said Loyola Water
Compeny on or about the month of Jaxuary,
1927, said fommer schedule of rates 10 bve
charged for all sexvice rendered subsequent
to the first day of July, ls2e.

rlens acceptadble to this Commission for the
proyer Improvement of existing inadequate
and unsatisfactory water service conditions.
For all other purposes, the effective date of this or-
der shall be twenty (20) days from and after the date hereof.

o Y~
Dated at San Francisco, California, this_// day

ot L apmsonn , 192«?. |

by
Ll

W% ..

‘*%bmydssioners.




