
Decision No. ,), [\ fl6? 

BEFOBE TEE BAItROAD COMMISSION OF 'l'EE STA'm OF CALIFOENIA. 

L.T. Bo1seau, W.T. Clements, 
Thomas Greaves, C.A. Ao.ou, . 
litred Morgenstern and W.H. 
~U1ml., :rr. 

Complainants, 

vs. 
Loyola. Water Com~any and Los 
.utos Country Club Properties, 
Inc. 

Defendants. 
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-------------------------) 
Charles A. Gray, tor Complainants. 
E:a.Ilk1ns &. :s:ank1ns, by H.:r. E:ankins, 

tor Detendan ts. 

BY TEE COMMISSION: 

o PIN' ION -------
In this proceeding, a number ot lot-owners and oon-

samers or water in the real estate subdivision known as los 

Altos Country Club Properties, Ino., in Santo. Clara CO'tlnty, 

have made com~leint against Loyola Water Company, a corporat1on, 

which supplies water ror~omestic purposes on that traot. 

Tohe complaint alleges in effect that the ex1sting 

well sO\n"oe of supply and the system ot Loyola. Wa.ter Compe.ny 
are inadequate to supply the domestio water service required 

by the consumers. The Commission therefore is requested to 

issue its order directing said company to install 1mp:;ovements 

necessary to provide proper end adequate service. 
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.. .. .' • G:E:B: 

Defendants, in their answer, deny generally the allega-

tio·ns set forth in the complaint and. aver that Loyola Vtater Com-

pany was organized as a private water camp~ sup,ly1ng eonsumers 

only under ,rivate eontrects, is not operating as a public utility 

and therefore is not subject to the jurisdiotion o~ the Railroad 

Commission. Detendants ask that this proceeding be d1smissed tor 

lack or Jurisd1et1on. 

Pub11c hear1ngs were held in this matter before Ex-
~1ner Satterwhite atter due notice had been given. 

The present ope~~t1ve system ot Loyole Water Company 

oonsists of a drilled well equ1~ped with an eleetricelly-driven 

pump, a lOO,OOO-gallon wooden storage tank and. the distribution 

pipe mainS and services to the eonstaners. ~e area served c:on-· 
ta1ns about 600 aores subdiv1ded 1nto 900 lots and acre parcels. 

At the vresent t~e, there are only about thirty eet1ve oonsumers 

on the system.. 
The evidenoe shows tbat Los .u tos Country Club Prop-

erties, Ino., a corporation, ~oquired said 600 acre tract 1n 

October, 192Z, and thereafter proeeeded with the ~evelopment of 

the realty project by subdividing into lots, constructing roads, 

ete., installing the necessary we-ter system and ine:ugurating a 

selling ce:mpa.1gc.. Sa.1d Los Altos Country Club :~ope=t1es, Inc .. , 

organ1zed and incorpora.ted the Loyola Water Companr on Sept~be~ 11, 

1924, and on ~anuary 19, ~925, conveyed to said water company all 

the water zupply properties and system, thereby separating the 

water busines$ trom the real estate operat1oD$.. On the dat~ ot 

said conveyance ot the water pro:pert1es, an asreement was entered 

into by 'and. 'between Los Altos Country Club Properties, Inc., e.n~: 
, ' 

Loyola Water CampaDY'wh10h provided that said water company would 
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sell. water to:::- domestic purposes to any and all Jlurc:b.asers o~ 

lots or ,arcels or land in said subdiv1sion under the terms and 

cond1tio~ or an 1ndividual contract or the tor.m attached there-

to. Said contract, among other. thinGs, eontained the !oll~1ng 

provision: 

"***noth1ng in th1s contract, however, shall 
. be construed as constitutine said tirst 

party (Loyola Water Company) a public 
utility or as prohibiting said tirst party 
t.romselling surplus water to other persons." 

The articles ot incorporation or the defendant water 

eompanr provide that it shall sell and deliver water only 

~under ~rivate contracts and agreements 
.. to such porson, persons or cOIll;pe.nies 
~s to this company may seem advisable, 
and without selling or delivering water 
to the public at large or as a ~ub11c 
utility." 

Rowever, t he evidence in th1s proceed1ng show~ tb.at~ out ot a 

total or th1rty consumers at present served, not more than 

eight have ever signed the 1ndiv1dual water contracts. 

'rhe record herein turthermore d1scloses the tact that 

during the early development ot the ~roject, r~om YArch, 1924, to 

o~ or about June, 1925, the latter be1ng about t1ve months after 

the date on which the ~arent compan1 conveyed its water :up,ly 
~roperties to Loyola Wate~ Company, water was sold by re~resent

atives and/or agents. ot said ~arent com~any to eight lot-owners 

tor construet1on and domestiC purposes without re~uir1ne the 
signing ot any ~rivate water service contracts whatsoever. There-

arter, end in s~ite of the fact that the said private water ser-

vice contracts set forth therein a definite schedule ot rates, 
the company on its own 1n1tiative, on or about the month ot 

Janua.~, 1927, inere~sed said contract schedule o~ rates to the 

amounts now charged present consumers. 
A earetul consideration ot the record in this proeeed-



ins shows that the water service of this utility was dedicated 

to public use prior to the t1me the defendants herein attempted 

to contine their operations to strictly private agreements to 

supply water. Fu=ther.more, although the now cla1med intent or 
detendants was to supply w~ter only in their private capacities~ 

nevertheless, their ~etual acts and practices have been 1ncon-. 
:istent with any such alleged intent. There can be no other 

conclusion theretore than that the service or Loyola. "nate:- Com-

~any 1~ public utility in character and, as such, said compan1 

is under the jurisdiction of the Railroad Commission. 

The testimony shows clearly that I..oyola 'W7e..ter Company's 
. . 

water-producing and distributing tac1lit1es are 1nade~uate to 

pro~erly serve the1,: eXisting consumers e.nd should be 1%:proved 

and remed1ed w1thout turther delay. The rates heretofore charged 

and 1n ettect on this system :prior to the arb 1 trary and una.u-

thorized increase therein, ~ade on or about the month,ot 1anuar.y, 

1~),2'7, shall. be considered the ertective rates on th.1s system and 

will be ordered riled with this Co~ss1on as such. 

ORDER ....., ..... ~ -- .... 
, '" 

L.T. Bo1seau, W.T. Clements, et Q;l~ having tiled tomeJ. 

complaint With the Railroad Commission as entitled above, ~ub11e 

hearines h~Ving been held thereon, the matter having been sub-
m1 tted and the CommiSSion be ing now tully intormed in the premises, 

and also 'being or the o;p1n1on tbAt Loyola 'Water Co:mp~, a cor-
poration, is serving water to its consumers as a ~ubl10 utility 

and, as such, that said service is under the jurisdiction and con-

trol ot the Railroad Commission, 
IT IS HEREBY OFJ)EBED that, within twenty (20) days trom 

the date ot this order, loyola Water Compe.:ny, a corporation, shall 

rile with this Commiss1on as tollows: 
• 
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1. Rules and regulations governing the rela-
tions ot the com~any with its consumers, 
said rules and ~egulations to become 
ettective upon their accept~ce tor til-
ing by this Commiss10n. 

2. The tormer schedule ot rates heretofore 
charged and in ettect tor service ren-
dered consumers ,rio= to the unauthorized 
increase therein made by said Loyola Water 
Compo.ny on or about the month of January, 
1927, said tor.mer schedule or rate~ to be 
charsed tor all service rendered subsequent 
to the tirst day or 1uly, 1928. 

3. Plans accoptable to this Commission tor the 
proper 1mprovement ot existing inadequate 
and unsatistactory water service .conditions. 

~or all other ~ur~oses, the effective date ot this or-

der shall be twenty (20) days !rom and atter the date hereot • 

. Dated at San Fl'a:c.cisco, California, this {lIz:::.. day 


