Decision XNo. ?,ﬂ 5 8 8

BEFORE THE RATLROAD COMMISSION OF THE STATE OF CALIFORNTA

7. ll. Bodge, Jobn D. Xwis, ead
H. 4. Ros6, a co-partnership,
doing ousiness under the ficti-
tious nome of the SAN JOAQUIN
VALIEY TReNSPORTATION COMPLNY,

Complezinantsz,

Cese No. 2515.

Ce S. TABER and C. R. TAEER,

AN PR e Nl i ot o e e N Nt

Defeonlents.

Newlin & Ashdburm, by Arthur T. Gecrge, for Compleinents,
W. B. Simpson, for Defendents,
Bdward Stern, for Americen RBsilway Ixpress Compary,

W. 8. Johnzon and A. C. Smith, for Southern Pecific Co.

2T TEE COMMISSION:

CPINIOYX

Fo'lL. Hodge, Jobn D. Xwis, cnd E. 4. Dose, & ¢co-partnerchiy,
operating under the fictitious name of the Son Joagquin Valley Troansce-
portetion Compeny, compleinexnts in the abb#e entitled proceedins,
complein and allege im cudstence and offect that C. S. Teber ené
C. 2. Tabexr have for mo:eﬁthan One year lest pact beexn operating
cuto trucks s o common ¢arrier In the business of transnortetion
of »roperty for éompensation between Lo Lageles and Porterville
cnd between Los Angeles snd Tulare without heving obtei ned from

the Raii:oed Commdission of tihe State of Califorria o certificate

l.




ol public convenicncee and necessity suthorizing such operation.

Complainents pray for an orxder %that the dofendzntz be en=-
Joizned and restraizned from furvher operavting said auto trueks as
2 common cerrier between the above nzmed communities until they
heve obtained from the Zel lroed Commission & certificate of pub-
ll¢c convenience and necessity.

Ca S. T2ber ané C. R. Taber, sald defendants, by thelr
written answer nercin, deny generally and specifically asll of the
material allegations conteined in sald complaint axnéd pray for &
order that plaintiffs take z=othing by theilr said complaint end thet
seld eetion be dismissede

A public hearing oa this procecding was ©aducted dy
Zxenizex Sattérwhite at Fresno, the matter wes duly submitted
ead 15 now ready for decision.

Compleinants cel led, zs tiheir own witness, C. S. Teber:
one of the cefendexts in this proceeding, togetiaer with several
other witnesses who nad employed the defendants to transzport cexr-
tain commodities octween Los Angeles and Porterville and Los ingeles
and Tulere.

e undisputed evidence shows thut the defendmts C. S
maver and C. . Teber have for several monthe prior to the con-
mencenent of this proceecing been engoped in the dbusiness of trans-

porting eggs roxr certain producers at Porterville and Tulere end

delivering them to certain purchesers at Los Angeles. This trance

portetion service was rondered under and by virtue ol certain wrlit-
ten contracte with the Porterville Poultry Association et ?prter-
ville and with Coxder & Thompsom of Tulare made a2nd executed in
tae month of February, 1928. It ampears that before the'execution'
orf +hese written comtracts, tae delendent C. 2. Taber had Lor somo

time houled egzs to Los Angelesz for these shippers under verdal
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contracts, but substantic ly under ¥thc éame terme z2nd conditions

es providec in seid written ccatracise. |
The record shows taat defendents have ezl houled dwring

he pest six montbs rrog Tos Angeles under and by virtue of writ-
ten contructs poods, wares and werchandise for four merchants at
Dorverville wiaich contracts were eantered into after yrivate zego-
tiations and undersztanding. The above truck operations conéti-
tute practicelly the entire transportation service of defelants
for more than a yeer lest past. It further ajpears thet defend~
ants heve at no time sought or offered o transport ¢zgs or mex-
chanclse of any kind for the puclic gencrally;'bﬁ%'have always
confined their truck operations to & selected aumber of »atroas
who employed them under verbal or writien agreements meée end
entored izto as the result of orevious negotiations.

Afver a czreful considoretion of all the evidencoe in
tais procecding, we are of the opinfion znd hereby f£ind as a faét
v2et the defendents C. 9. Taber and C. X. Taber, or eitirer oFf
toen, ore ndﬁwéperating 88 2 common carrier between Los Angoles
2nd. Porterville end Los Angeles axd Tulare and intermediate points,
D4 that thelr transportatlion service and truck operations are
t20se of & private carxier. Tae complaint should therefore de
Glszissed for lack of jurisdiction.

A public hearing bRaving been held in Yhe above eon-
titled »roccecing, tihe zetter having been duly suomitted, the
Commission being now fully edvised, and basineg its order on the
findings or fact in the foregeing opinion,

<7 IS EERSEY QRDIZRED that the compleiznt iz the above




entitlcd proceecing be and the same Ls hereby dismissed Jor lack
of jurizdiction. —

cV
Dated ot San Francisco, Celifornis, this _ 1§, day of

QE;Nva°v4 y L92%.

commisZioners.




