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BEFORE TEE RAIIROAD COLDISSION OF TEE STATE OF CATIFOENIX

‘.nn the Matter of the .A.pplic tion of
ESTES & FRAIIEY

for Certificate of Pablic Convenience
anl Necessity to operate Lrelght line
sexrvice Lrom Alturas 4o Round MNeuntain,
inclusive,ond intermeddlate points, and
to Sacramento axnf Marysville and return.

Application No. 14’765 ‘
(A.mended)

B o g o

Carter and Smith, by L. C. Smith, for Appl:!.ca.nt.

Chexoweth and I.eininger by Co We Leinﬂ.ne;er,
foxr Allen and J.inv'ille, Protestants.

A. X. Wylie and J. E. Mahan, Lor Nevad.a—Ca.li:ro*zdh
.Qregon Ra.ilwo.y, I'rote tents.

Edwaré. Stern, for American fta.ilway Ixpress COmpa.ny,
Irotestant.

w. S. Johnson for Scuthern Pacific Compaxy axnd
Me Clond River Rellxroad Company and
We L. Starr.

BY TEE CQQISSION:

O02IXNIOXN
The above entitled procee&ing; as amenfled, Is an
application by . M. Estes zand William Fra.iley for a cexr-
tificate of publ:!.c convenience and necessi‘ty 'to- operate sxu
antomotive trucking ser{rice between A.l'!:uro.a' and Round Mou;rt-
ain and intexmediate po‘:‘ints and Sacramqn‘to and Marysville.
Local sexrvice between Sacramento and Ma'éysville and points

intermediate is not proposed. Time Aschec".ulea sobmi tted
with and made 2 part of the 'applica.tion show two round txips
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weelly. Rates are to be cba:ge&. in accordance with an exhidit
maxrked T3W.

B ‘.f.. M. Estes, one of the applicants, as 'a,'. witness in his
own. 'beb.al:-f, testified that the application wes £iled as & result
of zis experiemce in the operation of what he descrided as a "cash
and carxy™ service, which is 1z realily & peddling sefvice. ".Dho
operatoxr fmrchases his goods and then sells them to cexrtalin merch-
ants along the line of travel, including in his price s charge for
transportation. He had also transported cre'a.mery. products under
contract. As & résult of an informal complaint filed with the
Railroad Commission charging that he was operating as a common
carrier between Sacramento and Alturas, he dlscontimed this
sexvice, selling his equipment to one Clark. Ee t'estified. that
in the ovent the Commission granted the inmstent appiica£1o£ he
would repurchase this equipment. Clark is at present operating

the "cash and carxy"® service. ©He is also, accor&ling to Estes,

trensporting creamery products mnler contract. Descriding the e

source of tonna.gé wkich he 'expectea to receive, Eétes cald he
estimated butter and dairy products hauled from thp.ra.s to Sacra-
mexto and Marysville would total five toms per week withk no other
prospect of tomnege between those points. EHe alsé expected %o
bzl 750 pounds of cheesze weekly Lrom Bieber. This commodity is
now bYeing transported by Clark under contract. Ehex asked what
e expected to bewl £rom Cazmby, Adin, MeArthur and Cassell to
Sacramento he answered, "nothing.™ The witness Laxrther stated
he had no definite expecfaa.tion.s as to all other points.  He 41l
ot propose to sexrve Red&ing. As %0 operation in the reverse
direction, witness testified ke did rot expect much tonnage for
Round Xountaln from Sacramento anld Marysvilie; that the chipments
to Montgomexry Creekx would de light; and tha.‘; there would be noth-
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izg %o Burney and Cassell. To Fall River mn« he emectea. Fo
get & genexrsl merchondice bu.sinees totalling 3,000 pou.nd.., per
week, and to McArthur 1,000 to 2,000 pounis per week. A1l these
estimates he said were dazed upox his "cash and carry” e:;;péfcience.
He alszo expected to haul ome and one-half tons of groceries per v,
Iiveek to Bleber and ome ton to Loockout. Eis estim‘cé.s -algo, included
one and ome-half tons %o Adin and ome-hal? ton to Candy. Hé had .
no "eash and carry" experience as to Alturas. The witness esti~ ,
n:g.t;a. the cost per truck mile of operation would range rrom twenty
To twenty-Lfive cexnts and that a revemue of $300.00 per »ound trip
would prove profitable. The distance betwée_n Sgcra.m'ento"a..m .
Alturas via the proposed route is 337 niles.

' _Edward Stern, representing protestext Americen Railway

Express Company, moved that. the application be &lsmissed on the

ground thet the witness had admittel be had contimued o operate .
notwithstanding the Railroad Commission's notice o d.iacontim:.e.
This motion is heredy denied. _

o Applicants summoned. thirteen witnesses, all of whom
nadertook to support the application by their testimony.  The .
'ev;a.e;xce does not dlsclose a concerted unified demand for the ,
;p‘...":oposec., service, nor, in fact, muck uzanimity of opinion among
tho'wijcnoésea‘ called on behall of a;pplica_:zt. . These wit_nessea o
were, Lor the most part, dealers in genmersl merchandise locateld -
at various towns “9e1:ween Altures and Round liountain. Many of
them recelve ';hei;" goods from Sacramento, saipments coming by
rall to Redding and thence by truck %o destination. There was:
some complalint against the slowness of this .scrvice; but 1t wee
genorally atmitted that the service of Allen and Iinmville (Red-
ding-Bieber Stage Iine) and Clark's ™ecash and ca,r%y" systen
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were satisfactory, as far as thdy went. .One of applicanmts?
ﬁitnessgs testified, in fact, that the proposga‘sqrvipe wouid
be coxnvenient but not necessary. These witnessgs.appeargd to
‘havqwno specific information as t0 applicants’ tinme scho&nies.
o:_p:ppoged,rates, '
~ The Xoloc County Development Board, through ome of

, Lts gpmpeis,_qzrgrgi in evidence 2 resolution of aai@ doaxd
-praying a3t the application of Estes and Frailey, be denied
-on the ground that the proposed service world Jeopaxrdize ex- .
Jisting rail service.  There was also inmtroduged in evidence
_on benalf of p;otestapfs; Allen & Linville, a petition signed by
rorty-four residents of Redding and polints intermediate botween
Redding andé Bieber ’ protesting the granting of the application.

N The granting of the application was actively protested
by Allen and Linville, the Nevada-Califormla-Oregon Raillway,
the Southernﬂ?aci:ic Company, oxd American Railway Ixpress Com-
sexy. o
Allez and Lizville, in August, 1928, acquired from oze
J. D. Weast gperatiie rights for the transportation of pussengers
and freight detween Redding and Bieber and intermediate poinmts,
and zas since r?nder9d sexvice over sald route. ,Shipments Lrom
Bieber and other points going southk to Sacramento are taken by
‘frgck to Redding.and tyence shipped by rail to destination, and
The reverse operation on ﬁorth-bound shipments. The evidence

shows, that th;é.service is entirely sét;sractory. |

Keyq&a-galifornia-Oregon Rellway produced several local

-

-witnesses, who Testified that the rail gervice of that line was
gdequgte ana sat;sfactory‘and that there was no hegessity tqr;the
proposed truck service. 'The traffic manager of this line testi-
fied that a new schedule of reduced Ireight rates'between Secra=
nento and Alturas would become effective on November 2o;li§28.




Protestant; Southorn Racific Company, called an operating witness
wao o;féred.’ testimony relating to presext rall service into Alturas.
accoxding to his statement, merchandise shipments originating at
Sacramento, destined to Alturas, £9 Lorward Qally and are routed
v:;a. Reno, waere transfer 1s made to Alturas cars. At Wenfel these
cars are turmed over to the Neva&a-Cali:;érnia—Orego,n.Ra.ilmy. Skip~
nents gene'ra.]_.ly’ arrive at Alturas on the morning of the second day
after leaving Sacramento, the dfstance dy this route belng approxi-
mately 340 xdiles.

(~‘

We have given full considerﬂ'tion to all the evilexnce,

in 'this proceed.ing and .are of the opinion arl nereby Iind a.., &
fact, that public convenience axnd necessity &o not req_uire;the }
servi'ce' proposed to |be establisheld by appliéo.nfcs herein. Taking
into consideration the new Lrelight rate schelule ofliered Dy the
Nefvad.a_.-c;a;.ifo:-nia.-t)regon Railway, 1ts recent droad-ganging with
consequent increased abllity to serve the territory affected,

the e.lmost u.nirom declaration of witno se3 that the present

rall and auto service meets most of thei:' needs, and the’ very
ap;pa.ren‘t‘showing that the sexrvice desired by those testifying -
iz benalf of applicants, is a service not within the -scope of e,
common ¢arrier, but rather a feash and caxry™ or peddling service,
we camnot conclude _othérwise.f E‘o.zgthemo:;e; “the terxitory p'ro-;
posed to be served is not thickly settled and sdditionmal sez;viée;
by depleting the revemies of existing carriers, jzvou.ld. pake more
- 4ificult the maintenaxee of transportat fon facilities ha.n,' are
now fully ad.eqaa’ce.

ORDER

- Public hearings having been held in the zdove~entitled

proceed.ing, the matter having been submlitted and the Commission .
being fully advised, ‘ L . ~--_-;




IT IS HERZBY ORDIRED that Appllication No. 14765 be,
and the sﬁﬁe'ishhereby denied.

/h»
Dated at San Francisco California thls | /2 aay

o: J_nnary, 1929.

%/Mumﬁ\

Lommlssioners.




