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BEFORE ~EE RA.ILROA:l) CO!w!MISSION OF ~ STAD OF C,WFOENIA 

'In the :Matter of the AP;i;l11oat1on of ) 
) 

ESTES & FRAILEY ) 
. . ) 

tor Certificate ot Public Convenience ) 
~ Necess1ty to o~er.ate tre18ht line ) 

A~p11eat1on No. l4765 
(Amended) 

service from Al~s to ~ound Mount~1n, ) 
1 nclus 1 ve ,c.ne. 1nt eX'me 4.1 a te ;points, a.no. ) 
to Sacramento a.nO. Me.:r,.sv11le aDd. return. ) 

-------------------------------} 
carter and Smith, by L. C. Sm1th, tor Appl1eant • . 

" . 
Ohe:c.oweth s.:cd Le1n1l:lger, 'by c. w. Le1ll1Zl8e r, 

tor Allen and. Linv:Llle, Protestants. 

A.. L Wylie a.nd. J. E. Mahan, tor Nevada.-ca11:torm.a­
. oregon R2.11vJtly-, Proteste.nts. 

Zd.wa~ stern, for American ?a.1lwa.y Ex;:press Com,3J:lY, 
J?rotestant. 

w. S. Jobnson, for Southern Pacific. Compa.%I3" a.XId 
.Me Cloud. R1 ver Ra.1lroad Co~ and. 
W. L. S'ta:-r • 

.BY ~ COUlaSSION: 

OPINION 

~he above ent1 tled :p:-oeeed1118, ae amended, is an 

a:p:pl1c3.t1on by I.. M. Estes ~ ::J1111am Fra.11ej", tor a. eor-
~t • . ", 

t1t1cate of publle convenience a.lld necessity to' operate an 

automotive tro.ek1:c.e service between Al't't:t:t"t'l.s and Round. Uount-
.' 

un an~ 1ntermed1a to po::nts and sacramento slld. MarysVille • 
. " 

Local service between Sacramento and. Marysville and pOints 
• 1nter.mediate is not pro~ose~. ~1m6 sche~ules ~'bm1tte~ 

wi th ana. mad.e a. :pa.rt ot the' a:pl>llea tion show two rotUld trips 
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weekl.y. Rates are to be cb&.:;oged. in e.cco:r~ce with an exhibit 

marked "'3"'. 

I.. Me Estes, one of the a~~l1 cants, o,s ; witness 1n his 
-

own behalf, test1:t1~ that the a~~l1eat1on was file~as n re~t 

o:t :Q.i.$ e~er1ence in the o~era.tio:c. of wha.t he descrt bed. as a. "ca.sl:L 

e.:a.d. es.:r::y'l't service, which' is in rea.l1ty e. ;ped~:a.g service. ~he-
., 

.o~erator purchases his goods and then sells them to. certain merch-

ants alO%lg ~e line of travel, includ1xxg in his price a. cha.l-ge tor 
, 

.t::oansporta ti on. . He had. also trans:port.ed. creamery ~roducts uM.er 

contract. As So result of an in!ol':ll:l3.l complaint filed. with the 

Ra.1lroad. CoIIlIlliss1on charging t'b.a t .he ViaS opera.t1ng as a.. common 

carrier between .Sac~ento and ~~a~, h~ d1scont1~ed. thi3 
. I' 

service, selling hi's equipment to one Clark. He testified that 

in t':a.e event 'the' COmmission ~ted. 'the 1ns,tant' appl1e3o t10n he 

woul~ re:purchase this. equ1:,pment. Clark is ct present ope~t1ng 

the Tfco,8h ana. carry" service. He is also, according to Estes, 

transporting; creame;" products UDder contract. .Describing the ,/ .... 

source of tonnage which he expecte~ to receive, Estes said he 

estimated ~tter and da1r.1 products hauled trom Alturas to sacra-. . 
mento and Mo.z7sv1lle wouJ.d total five tons per week with no other . 
~ros~ect of tonnage between those points. He also e~eeted to 

he.ul. 750 pounOos of eheeee weekly from :Bieber. This commodity is 

now being tran....~orte~ by Clark UXlAer contract. Whe:l. asked what 

he ex;pected to haul fro::., canby, A~n. McArthur, and cassell. to 

Sacramento he answe~e~, "nothing.~ The witness ~her ~t~ted 

he had no ~etimte expeetat10ns 33 to ali other ;points. .He did 

not pro~ose to serve Redding. As to, operation in the reverse 

direction, witness test1tie~~e did not expect mnch tonnage for 

Round.. Mountain from sac:oa.mento 3Jl~ Marysville; tha t the sh1:pments 

to Montgomer,' Creek wouJ.d. be 11gh.t; anc. tba. t there wouJ.d be noth-
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To Fall River'lI1lls he expected.-.to 

" • • j. ".," ..... .. 

get a general merobandise business totalling 3,000 ~ounds per 
. .., ' \ . 

week, a.:c.a. to McArtl:xc.r, 1o,O.oO to,2,OOO pounds ;per week. All these 

estiz::a.tes he sa:1.~ were 'based. u:pon his ttcash and eaJ:'17Tt eX',Per1ence. . ... " 

. 
He also ex.pected. to haul one and one-hal! tons ot. groceries ;per, ';': " 

" . ~' , 

week to Bieber and one ton to Lookout. Biz est1=a.tcs ,also :1.ncluded. , . , . . 
. , 

one an~ one-:balt tons to Adin an~ one-half ton to canb~." E6 had _, 

no fleash s..nd. carr,r" eJ;>erience as. to Alt't:l.r2.s. ~he witness es.t1~ 
~ , 

mted. the, cost :per 'tra.ek mile of opera.t1on' would range t:r:om twent,. 
,. . . " '. . 

to twonty-:t:1.ve cents and that a revenue o~ $300.00 per round trt:p 
~ .' h '. 

would ~rove pro:f'1tc.ble. ~he d1s:!:anee betwee,n ~er~ent~.a.:nd. 

~tu:a~ Via ~he :pro;pose~ route is 337 ~les. 

,'. E~wa~ Stern, representing'~rotestant Ame:r:1.~ Ra:1.lwc7 
• • •• • • <. ,-

Ex;press Company,,, moved. tha.t. the al.'p11cat1on be dismissed. on the 

~o~ tha:t: ,the wi,:tness had admi :tte'- he had. continued. to operat~, 

:o.~tJ11t~tand1:r::tg .. the Ra11road. 9omm1ss1on' $ :rl.?t1,oe to d1soonti=e~. 

~h1s motion is hereb~ den1e~. 
~. , 

Ap~11cants ~one~ thirteen witnesses, all of whom 

'Illldertook to S'C.;pport the a.pplication by their testimony. ,The, 

evit1enee does notd.1sclose eo concerted. unified demo.n~ tor the . . . 
p~posed. serv1c~, nor, ~n,tact, much 'OtJan1m1ty of opin1on,among 

the'w1~ncsses ea.lled. on behal! ot a.p;p11e~t.. These witnesses :, 

wer~~ ,1:~r the mos~ part, dealers in general merchandise located . 

at various tow~ between Alturas an~ R~d. M~ta1n. ~ o! 
. , : 

them. receive their gooda from Saer:J.l:lento, sMpments com1:ce by 
. ". '. 

l'~l to l?ee.d1~ and thence by tnck to destina:t1on. !rhere woos' '. 
some complaint against the slowness of' this service, but it was 

, , . "" . 

generally ~~tted that the service of Allen and LinVille CRe~-
, ,.. , " '" . . 

d1X18-:B1eber Stage Line) and Clark's "cash and. eal"~1! zyztem 
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\Ver~ sat1stac~.o17, as. tar as they went..One· ot, apJ;)li.ca:o.:ts' 

witnesses testified, in tact, that the propos.ad .serv1.ce would ... ;} . 

be conyen1ent 'but not ~ece$saX'7.. ~he$e wi tness.es appeared to 

:cave no sJ;)ecitic intormat1on as ·to ap:p11c.a.nts', time schedules , ~~ , 

or .p=:op,o~ed. rates,. 

~he ~odocC~ty ~evelo~men~ Boar~, through one of 
'" ". . 

its member.s, o:etere~ in evid.ence a resolution of :3,0.140 boo.:,~ ,. ~ ... ' .. .... ~, ... ~, " . . 

.praying that the a.pplication of Estes and FraileY'. be de%l1.ed. 
OJ •• ""'. '. , 

·on the gro~ that the :proposed. service would. Jeopardize .ex~ : '" ". ....~ . 

.. isting rail service. ~here VIas olso'1ntrodu~ed in, eV1d,enee . 

.. ox:-, beha.lt 0 f l>~otest~t3, Allen & LinVille, ~ :p et1 t10n . si~~d by 

:torty-four residents of Redding and, :points. 1ntermedia to between . .' . ~. .. ... 

Redd1Ilg and. Bieber, ~rotesti:c.e; ~he graJlt.1ng of .the·.3.p~lieat1o:o.. 

~he granting 0 t the a:ppl1 cati on w as actively ,protested . . " . '. . 

by Allen and Linville, the Nevada-califor.n1a-Oregon Railwa.~. 
~ ., , . 
. ' 

the Southern Pacific Com:pa.~, and American Ra11wa~ Express Com-
o 11' • '... ~ , • 

All~n a:z:.d :r..in~lle, in -4-ugc.st, .1928, ~equ1red fro:t one 

J. D. Weaet o~e~ative l'1~ts for the traDS~ortation ot passengers 
, l • 'I • • 

aDd trei~~ between Redding and Eieber a:c.d.intermediate poi~ts, 

and has s1n~e rend.ered service over said ronte.Sh1~ments ~rom ,. .' 
Bieber and other :points go1:o.e south to Sacramento are taken by 

r ' •• • . 

trc.ek to Red.d.1ne;.and. thence sh1:p;ped by rail .t,o destination, a.~ "'. " . 
th~ rev~se o:pe:::at1on on north-bound Shipments., ~he evidence 

shows, the. t this service 1$ entirely sat1staetol'Y'. . .".. \ 

~evada-Ca11f0rn1a-Oreeon Eailwayproduced several local 

.witnesses, who testified that the rail service of ~% line .was 
.~ • ." '., f 

adequate and satisfactor,r and that there was no nece$s1t~ for,the . .. ,., . ,. " 

prop'ose~ tru.~k serv1ce."~e traffic ma.:c.a.ger of,tbis line testi­

fied that a new schedule o~ reduced freight ~ates between saera-
, 

l:lento and. A1.tura.s woul.d become 'effective on ~ovember 20, 1m. 
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~otest~t, South~rn 2ao1f1c Company, calle~ an ope~t1ng, ,~tness 

who o~tere~ test~mony relating to ~resent rail service into Alturas. 

Aoco!"d1ng to his ststem~nt., mercJ:l.e.ndise shipments orig1nating"a:t 

Sacrame~to, d~st1ned to ~turas, go forward daily and. are routed 

via Reno, where t~fer is mAde to, Alturas cars. At Wen~el t~ese 

ears are turned over to. ~e Nev~da-cal1f'ornia-Orego,n, ?.a1,lW3.Y. Sh1;p­

ments genorally, arr1 ve at Alturo.s on the morni~. of :the ~e~ond d 3.':{ 

a:f'tar.l,eaving Sacramento, the d.1sto.noe by this ~out~,. being .appl"ox1-
(-.-, ' 

• M . . ~. " -

'We have given ttlJ.l cons1c5.erat1on to all the. eVidence., 

in this ;proceeding and .are of. the opinion, ~d hereJJ.Y tind as a. . w 

tact. 'tl:l.a. t :public convenience and necess1t,. do not re;:a.1re,~ ~l;e , 

serv1.ce, ;pro:poseo.. to ,be est~bl1$he~ 'by $.p;pl1COJl.~S .h.ere~n ... ~ak1ne; 

into consideration ,the new freight rate schedule oftered.b7, ~he 

ITe~~-~fO~l'l1s.-0reg~n Railwa.y, its ,re,ceJ:lt. brOo.d~ga:a.gil::5 w~th 

conseg,uent1ncrea'sed. abil1ty ·to se:t:'Ve the~ territory at!ected., 
" , 

the ~ost ~torm declaration of w1tnesse3 that tao ~resent 

rail and,D.uto,se:"Vice meets ~ost of theil'nee~" and the'ver:y 

a.~»:u-ent ,shomng tb.a t the service desire~ by thos,e tost1tyj.%lg' ... . . 

in beAalf o! a~p11cants, is a service not within the·soopeo!'a . . ,~ 

common carrier, but ,rather 3. rfcc.sh a.nd. car~:' o~ peddling service, 
" 

,we cannot conclude otherwise. Fttrthermore, the territor.1 pro-.. . .~ 

~ose~ to be served is not tbiekly settled and additional se~1ee, 

by d.epleting the :t'eveIllles o~ e,xist1ng ca.rriers, ,ytould mako more 

4.1====icul.t tho ma1nte:mnc;e of tre.llS~ortation ~ac111.tios than, are 

now fttlly adequate. 

OR:DER 

?c.b11e hoor1%%8S, having been held in the s,"oove-enti tle,d 

:proeeedine, the matter hav1ng. been subm1 tted and the Commission ." 
. ' 

.. j • ., 

'. ,. 
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I~ IS. HEREBY ORDZ8ED that Ap~l1Qat1on no. 14765 be, ., . . 

and the same 1e.::o.ereby deZl1ed.. --' 1"'-
Dated. at san ~cisco. CaJ.1:f'orn1e., tA1z . ,'t·· ~./J.::r 

. -. 
o:t ~c.:rtIJ:J:ry, ~9 29. 

" . 

Stw.~ 

" ~' 

.' . 

" 

, . ." 


