Decision No. _ 27180

BEFTORE TEE RATLROAT COMMISSION OF THE STATE OF CALIFORNIA.

In the Matter of the Applicstion

02 CALIFORNIA TRANSIT CO., & cor-

poration, %0 lease to GEORGE lication No. 14897.
MALAXKTAN, operative rights between

Los Benos and Merced.

A 1
Al
gLa

Earl 4. Bagby, for Lpplicents.

BY THE COMMISSION:

In the sbove entitled application Californie Teansly
Co., & corporation, prays that it de peraitted to lease %o
George lalakien & certain operative right for the tramsnorta~
tion of passengers and express between Los Banos and,Mbrced,
in aécor&ance with the terms, coverants ané conditions of &
cortain lease merked “"Exhibit 4,7 =nd attached to said eppli-
cation. ‘ ‘

A public hearing on this epplication was confuoted
before Exeminer Satterwkite at San Francisco, the matier was
submitted and is now readly ILor decision. |

Celifornia Transit Co. is the owner and operator
of automobile stages over various routes in the State of
Ccalifornie and is engaged in the business of trensportation
of persons, baggage and express between Loz Banos and Merced,

as well =c mony other cities and TOWns 1n the State of
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Californie.

Celifornie Transit Co. obtained the operative right between
Los Baunos and Merced, serving the intermediste points of Chowchilla
Ranch and Sante Rita Ranch through Application No. 10679, Decision
No. 14886, dated Mey 7, 1925, which operative right, with other
rights, wes suthorized to be transferred by Joseph Miller to ap~
plicant California Transit Co., seld Joseph Miller having ro&eived
said operative right by transrér rrom.D.'Mbyer under Application
No. 9820, Decision No. 13282 of this Commission, dated March 19,
1924.

The term of said leese is to be for the period qr one year,
with thé privilege of renewizng or extenliing seme should the paxr-
ties on such expiretion date desire and is 0 become effective im-
mgdiately on approval trereof by tois Commission; no property or
equirnent is included within the terms of said lease and it con—l
cerns only the operative rights of the lessor.

Applicants allege, a3 the sole justification of the ap~
provel of said lease, that they will hermonize their operating
sciedules so that the pdblic service will be in no meaner less-
ened and that the same travelling conveniences as are now main-
telned by Californie Transit Co. will be continued.

Californie Traazsit Co. offered evidence To the effect
toat the operative right sought to be leased has for its prin-
cipal value as a public service the comnecting of ?Aciric Coas?t
points axd communities with the Yosemite Telley enéd adjecent
mowatain resorts. This operative right, as pﬁrc and parcel
orf the extensive consolideted transportation system of the
Celifoznie Transit Co. throughout the San Joaguin Valley and
elsewhere, comstitutes & conmecting link for inter-division
service from Merced sasterly to Yosemite Valley points and
fror Los Banos westerly to Pacific Coast communities such as

Gilroy, Salines, Monterey and Sante Cruz. Joint rates are
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published for a through service under the order of this Commission,
es shown by Tariff C.R.C. No. 13 of the Motor Carriers' Tariff Bur-
eau. £n all-year service hes been opened into tie Yosemite Vel Ley
walch until recently was limited t0 a summer service only.

The testinony offered by the Calirforzia Transit Co. shows
that the local service between Los Banos and Merced hexrdly justi-
£ies the operation of the line and is thereofore dependent wpon
the through travel as an IiInportant source of revenue. It appears
thet the small rental of 830. monthly, as provided in the leass,
was estimated by the company as being the approximete revenue that
it would »eceive Irom the operation ¢ the line over and adove
direct operating cost, and when overhead 1s added the line has
been constently operated &t a loss.

Yr. Melekien, the proposed lessee, because of economles
necescsities, plans to be his own meanager and superintendent as
well as driver. Moreover, in view of tiZe facts that the Teve~
zues fxom the line are small and uncertein and the maintenance
of the one round trip scheduie consunes but three hours deily,
Mealaxien proposes 0 engage in other enterprises and will there-
fore divide his time end interest hetween the operation of the
stege service and his other activities.

The record shows that Mr. Malakien hes hed no exper~
ience &t all as & stage owxer or operator and has no financisl
resources of axy kind. He proposes %o purchese a 12 pessenger
Stﬁdebaker and other necessary equipment extirely on credit.

At tke hearing he was uneble to submit any statemeat or date
indicating what his operating coét or operating revenues would
be for any given period of time.

The Californlas Tremsit Co. frankly steted at the hear-
ing that it would like to lesase this bdranch line or service
to Mr. Melekien for the reason that he agrees to give his per-

sonel time and attention to its maintensnce, end it directs
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our atteation to the strict terms of the lease wherein it is pro-‘
‘vided that the lessee must not in any menner jeoparéize the owner-
ship of the operative right or make 1t liable %o forfelture dy the
California Transit Co. Although the proposed lessee 1s given axn
ectual temporary possession of the line, & supervisory control is
t0 be mainteined by the Celifornie Trensit Co. with full power of
cencellation on short notice. S

It is obvious that the California Transit Co. seeks by
this proposed lease to temporarily shift the dburdea of operating
this Yrench line, which is an important link in its main trans-
portation system, t¢ an inexperienced operator witk no financial
resources, whe may succeed or fail in his undertaking. |

This Commission has heretofore, in other similar proceeld-
ings, looked with disfevor upon the policy of authorizing leeses
of operative rights end hbas suggested instead'abandonmenﬁ of ser-
vice detween particulaer points of operation wherc the owzer of
the operative rights feels that the operation is burdensome or
wnprofitavle. | |

The :oregoing view was olearly expressed in & metter
involving a proposed lecse of operstive rights in Decision 'No.

1971% under Application No. 14049, deted Meroh 30, 1928, wherein
the Commission seld:

mProm its own statements (applicent’s) we aTe come~

pelléd to comcluce that it desires to divest itself of
its obhligation %o carry passengers and express over a
route which has come to be merely a branch of its mein
transportetion syétem, ant, accoriingly, we feel theat
it should make application to asbandon such right rather
then %o leese the seme. (See Decision No. 19412). We

are of the opinion that ofdinaéily the pudblic interest
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will not ve served by permitting & lease oI an operative
right when the owner odbviously desires %o divest himsell

of the burden thereof, yot seeks to preserve his certifi-
cate because of possidle future value. I the pudlic need
reouires that the service be continued and snother is realy
to render such serﬁice, his interest therein should not

be Limited to that o0f a mere lessee.™

After a careful consideration of sll the evidence in this
proceeding, we ere of the opinlon and hereby find es & Iact thal

pudblic convenience and ascessity 4o not require the euthorization

of the Proposed. lease.

A public’hoaring having deen held 11 the gbove entitled
poceeding, the matter having deem duly sudbmitied end being now
recdy for decislon, _

IT IS EEREBY ORDERED that the above entitled gpplication

be and the same ic heredy denied.

Dated at Sex Fremcisco, California, this _2/ Hd.;y o

M/_T 1929.

Comnissioners. .




