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Compl.ainant, '. 
'VS .. 

Case ~o. 2560. 

Sanborn & ,Roeh~ a.nd. j)eL2.neey C. S:n1tJl, 'ta:' 
tho/ eO:l.;pla1:c.s.:c.t.. ", .,' 

L. 1;., B~a~, tOl", ~e 'i7estern ?o.e1!ic,Ro.ilroad 
Com.pany. ' " , '" ", " 

Platt Xen~ an~ Berne Levy, for ~o Atehison,,~o-
peka ano' Santa :e Ro.'l"lway Company.. . 

1.~ ~. Lyons" ~or So~tnern?aci!ie COmp~ n:c.d,otho= 
'e:Cend:mts ::lot spec1.SJ.ly. a~pear1lle.·' 

, . 
" 

O?,! N I,O N -'- .... - - --- -. 
, '/ 

COl:l:ple.1nant 13 'a c<>r~o=ation enga.god in 'b.uy1%lg, :;;ell-' , 

ine o.:c.e. d.istrl.'bu.t1:cg,e-:::-oleum).)rod1lctz.· By eOI::pla1nt ::11 ed, 

June 19 ,~928,1 t is 3l1&ged ~at the ra:tes a,.s::::essed 'and' collect-
"'I, 

'" 

,cd on numer¢llZcarlea.a.so! gasoline mo'd.:.g from. V1nval.e,. ES.st, 
'. . , 

, ' 

,r,ong .:ae~~, SignaJ. Aill, EtI..."'"nett and: The:c.ard, to:Se.n Lea:dro' on 
",+,,, 

the, '.1e$te-~?O:eific'?.s.1l=oa~ were-at the t1me,"'the sh1;pments'moved., 
',' " , , "," " "..;~~\" ", .;..'~ , " ",', 

are now and tor the fll.ture will be u;o:~uzt:an~ '\In:'oas'ona''ole, i:l. 
, , ' ," , ,,' .. ',' , ' . ',:' : ',:'~'~~: .' , 

,'V'iolation o~.Sectio·n 13, o!'tlle ?tlblic utilities, Act, and unduly 
- "'. , '," "'" . ' ~ , '. h "III: ..' . . , . '. .' ", ' '.,' .' 
pre ju.d1cial.·to ea:l~lain!l:o:t. ~; 'Wld.~y ~re!erentieJ.·to:col:lpla.1n-

J.. 

. -','''' 
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extent they oxeeedee.,exceed or =y exceed 36· cent's ~or'lOO , , 

,. ' 

will"oe zt::.-;ed 1nee:c.ts~er laO :pounds. 

.... 
- II .. 

""~ ...... '-

A p'.:.blic ,he.a.r,ilJg w~s held .betore ~a:l.1ner Geary at Sa:c. 

, Ere.:lc1sc,o·,November 22, 1925, a:od.the case ha.v1ngoeen 'S1!~m1 tted 

, .is :c.owrea.d.y ~or 0-= 0~ini6n ~nd order. 

, Vinva.le ane. The:lS.rd are located on the Southern P~cific 

"COl:lp~, .Burnett ,'is, situa.te'!" on 'the Los .A:lg,ele~& 'S3J.t'·:take. Rc.il-
, ,.', ,- .. ' . 

. roai,o.nc. 3astLong Beaeb. and. Signal Rill are served 'by.tl':.e, Pae-

,!fi,c :Electric, :EW.ilwaY com:pe.ny~. C~I:lpla.:tJ1IJ.nt' sh1ps ,ge.soline :C:om', , 
these ;vo1nts .of orie1:c.,'to 1 ts diZtr1.but,ing l'la.nt~t Sa:t:l::r.eand.r~ 

::0:::- ,CO'::lsUI:l~t10:::l. 1nt:b.e Sen .Franc1sco Bay distr1ct. 'San Leandl:-O : 
, • I • • " 

,. n,· 

1ss:erv~boy.·.both ~eSou.ther:n ~ac!.fic and V{estern ~a,c~1e., bu.t 

compls.1.nant's ~.lant:is loca.tedexclusively on ~era.!i3 o!,'the-
jI., .. ' 

W'este::::c: Paoific Railroad;'· T:aes·e two lines have no interchange 
..... , ... I 

!aeillties's.t San Leandro, hence ·sh1pmentsor1e;1ne.t1ng 1n Sou.th- . 

ern ca.~1!ornic. tor. delivery on eocple.1n:l.:c.t.' S industry tr:::.ckmust 
. , . 

, ", .. 
be int.erchangeG..w1th ~eWeste:::n Paoif1c at either' ·O:::.kland 'or, 

,,' , 

Sto .... ' Ole ;0::1. ' 
" 

Su.~sequent to ~e !':tl ing ot the' O')m;plaint' 'tb.e':Los ,~. '. 
'. " r', '. .; 

". '. . ~ '. 
,geles &. Salt: !,.?.ke Railroad, CZo.e Atchison, Topeka e.n~ S3l1ta,pe . 

. . 
Railway a.nd T!:.e:Weste:on pa.e1.fie, R::.ilrOe.G. jo;n~d in esta.bl'1shi~ , 

. tAe:Z6-ceni."ra:~e sought 1>:r compi~na.nts from Burnett to San 'L~-,' 
.' '. ' .,. 

drO.on the' 7leS'tern,)?e.e1:ti~,a:c.o. the latter two lines' are now '" 

. will1ng.'to·joinW1tht1le, ?a.cit1c ElectriC' an~ SoU:thern ~ee1t1c 

. ; in'-;pu.blish1lle· tAe·s~e, rate. via, the other, a.v.a.lla'ble"r~u.t.~,.s~ 

. ~e. pJ:'esent rate :t:rom Vinv3.l.&, ,/~~;~~. ,EastLo%lg . '.', .' , '. ,." ~ ". . ., . 

Bea.eh.·,'and ,S~ Eill to ~n :'ea.~o, on. the'~7est,ern pacific::,' 
'. , 

'-
"' 

2 •.. , 
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' .. ,Q:' .rate 1s 'ma.~e ,eom'b1l:lAt1on on, OAklaDd. "s:c.d ,the la.tter 1s:the 

, :c.on:1nte~o·d.1s. te' 'Joint, !11:th-class ra.te. ap;lica.ble .', ox:.' re:t!.nOd 
'( \ " .",', ' . . . ., . '". . 

, : po,troleum :produets. ' 
,," , 

~e Sot:.ther.n Pe.e~1e all! P:l.ci!1e neetr1o' nOW:,:lA~ 

. "te.i:l ,:!l. jointre.te.' ot Z60ents on ga.$~l!..'l(:~,,~mthe points ot· 
" ,. . '. ..-" . . 

,',.,' . ' .. ' " : ' 

Bey :r-egion" . inelud1ng .Son :Leane.ro O~ t~e Sou~:!:ljl)rn P~C!.t1e.,· ~e 
• ~ ". ,.' , " • (~~ I I 

.~e·rate' ~so. aJ)lllles .1:n eo:o.ne-et1on' w1.:t~ the: o:tl1O'r:4e:f:end.3n~s 

t:::om .praet1ee.lly aJ.l p:odueiIlg po1:o:ts1n, souther.:::. .. ·6e.11·:c:¢mi~ 
• "\1 

Those rates 'areno::l.Llt.er-' 
. " . ( . ~ 

:r..ed1a.te .~ appli'~t1on a:c.e. were author!z.ed by a.p~ro.pr1a..te ,orders ~ 
, o:t:th1S ,CO~Ss10~ under', theprov.t~1ons':. ·o:(Seet1011 24(s.) o:ti:c.e .. 

, ,I . • ' ", ' , " ." 

, '.: . /~ , .'...; .. " , 

Publ:ie.trt11it1esAct~ ~\lS vr1t!l the e::eept1oA-O! .. Se..n.Leandro' 
e' • .. • ...... •• "", ,'" "', ' 

~11' the: Western ·~a.c:t:e1e, 1n e·onneeti~,.,Yl1thtr.u:!:1¢ or1e1nat1:ce' 

o:ithe.~Sout2l.ern"Pa.c1.1ie m~Pa.e!:t!.eEleet:io .. :,: ;e.ilo~e~ d1stri~

'u.t~pdints ln" the' ~,region' are .a.eeo.rcl~d" the.:·~a.~.S·Ou.ght;b:r 
'~~~i~1~i.:.:~ , " ". ',' '., ,.' . .: " . 

. . 
,':Com:pl~nant ,do~s not. 

"ed .rates' e:e ~ee.sona.ble in and' ot t:llemselves, nor does'·the-'.rec-

o:::'d, Sttpport'tAis eonteo.tion, 3Stb& ovidence arid t~st1mon:r show . 
, .' 

"' '", 

"'0, ,'.. ~f;;'" 

tl1at. t:b.o. ::a.tes: 'Q.tte.er" attaek. are .llOW ms:ter1aJ.ly lower',thS.n::;c:tes . 

~rese.r1be~',by this' Commission 'm. Cc.ses Nos. J.9~Z ,~ ~914',Fi(:h';' 
• .. I· • 

:t1eli OU C¢mpCJlY vs.SU::lset 1W.lv/ay. etaJ.., 21': C~i.C.,729~736., 
~" . 

" ~oria.bs.tant1a.li1 shorter lle.ulz in 'territory-where watEtr ecm~ , 

t J/'·" .~, ·t· ... .,~ . 
• II-.... on: .s, 'no li::ev~~\1.., 

Co:npla1:o.a:rlt t s main g::1evanee l1e3' 1li the ,:tact th.o.t 
,., ., J ,; _, " •• ' ,.. < • \... ,.... ,,'t .: .. ~,'. • " " I • • 

de!e::c.e.c.ts nowllave' inet!ect a rate otZO centst,o.:pre:et1e31~-
'. ~...... " ' " . . ~~. ' . '" ' 

'l.y all ·:ifoi:c.t s', in th.e ter:-1 to ry surround 1:o.g., Se.n Lea.nd::O~':' thus.-

, IJ,.a;ciIIg it, a.t' $,' cerion.s disa.dV'~ta.ee 1n ma.rket1~ its ;produe.ts 
".:. . .. " ' ' . ~ . -. 

.. , . . 
.. ~eompetit1onVI1 th. other d1stribu.torc o! petrole-am ~rod'U.ets .. 

"~'. 
,' .. 

"'"" 
.'. ' .. ' 

"-.: ,to· 
z. 



• 
who ·nrRl en~oY't:o.e 'bene!it of a lovlor ra.te. 

, J.S > hereto tore . s-tateo., the West-om· Pacific' a.nd. Sa:o:te. Fe 
. , 

a.r,e: agreeab:le to esto.b~1.Sh.1l:lg the 36-eent, ra.te ·to· San Leandro 

on' thC" ~es:tern ?ae'1!ic, tu:." l1kewisetb.e :reeor~ShoVl$ tha.tthe-
~ I' • 

, Pacific 'In.ectr1c 1$ v:".llil:lg· to ~<>in in' ti:J.is throueJ,l rate pro-:. 

V1.d;~: its :paren~ eorn~y, theSo'C:t!b.ern· ~a.ci:r1e,.'~1l give its 

eoneur:"ence-~ E:oweverthe Sou.them Pa.cific 0"0 ~eets, to ':estEl.bllsh-' 

~ atbroo.e;b, ra.teto .San Le~dl'o-' On -;Ae 11ester.n,Pae1t1c, .as it :, 

,¢ollten~s it. will be,to ::cee. to short-ho.Ul. 1 tselt'~ inasmuch'as ',the. 

SO-cent rate' 1J.ows.:p,l1e-s to Ss.n Leandro, on the South-ern PacU1e 
. . 

CompaJ::.l". 'It. is !urtb.er c ont ene.o~th.3t tUld.ertho :vrovizions. of' ,. 
I ,'" , ., ' 

Section.3S of the :?'o.bl1c UtU1t.ies. Act'tho Com:U.ssion.is- w~th ... ' . . , 

out. authority' t.o compel it too ~oin with other carriers 1n:a 

~oint route',''Qlless 'it receives its, full local rate,1nas::m.ch:.as 

it.,now bAs' So satists.ctor1 route b&tween the termini. 

Sect'ion 33 of t:l.e Act reads' in pa:-tas follows: , 

~Ae:~er ~ ComQis s1 on, ~~ter a hearing upon its 
own motion, or upon complaint, shoJ.l t1:c.dthat .the rates, 
!a.res or el:.s.rges 1n. torce overtVlo or more OOlllL:l.on ea..~ers, 
between t:.:J.Y two :points in tb.is state, are un~U$t, UllX"eason-
able or exceSSive, 'or that no sat1s:tactory throu.gh'·routeor 
~o~. ::-e.te, fare Or chArge exists 'l:>et..-reen su.ch :points, and' 
that· thepubl1c convenience aZld necessity dema::l.d'the· esttl."b
lisl:::lent ot Do thrO'CI.gb. roo.te and joint rate;· :t~e' or eha.re;o' 
between such ;pOints, the Commission ":Ae.y oro.ersa.ch' CCtl.tl:l.02l 
carrier:i to est~"ol.ish su.ch t".a.rough route and may esta.bl1Sh: 
o::ld !1x So Joint. rate," f~e or charge * * *,; rt'Ovided,. .. that 
vtAere' an . !'ail:road. * * * vlhich is moAe a a.r" to a. ~~ 

~, 

~ " 

T".o.e' section of the kot just Q,t:.oteG. i.s'olea: in it.s ::le:l.ll-

ing, bu.t. the cO::lte::,tion o'~, the.Sou;.t:b.ern, ?ae1~:te that 1 t· now, has 
. , 

, .' .''',';' . ' 

a satis!actory t".:.I"ou.e;b.· :.'Ou-;e-between ~e termini is no·t:"oo.l':lO, 
, • • .,', • ~ .. I' '." ':,"." .' .. ~ • • • • .' • '. '" '. 

Ot4t .":)'7 ,tlle.· reOOI'~' '.As lIxeviousl:r stated, cOiJll1lc.i:Uul'tf s 'indU$t~ 
. . "',"" .. '~' \ . ~ ~ . . '.,'" ,.~. ...... ,',' '," 

. 'UJ.Q~tod'e:xclus1vel.Y: on 'the ro.1ls of -:ho Wester:l pacific,- a.:1d . 
. '. 

" .. ' 



, " 

o· 

" 

~e::e is' no ;pilys!.eal' connection ·oet' .... ee::l the:1ester:::. ,:l?o.c,i::ie. a:.~ 
, . 

the Sou.tb.c::n Pa.ci='ic.. at ·S= LeCUld...""O·. In, order to =-eo.ch eOI:l;pla!.n-

ant' s;plBJrt it is ne-cess:J..-Y to intOrct..a.neo "t.:l:.e 't=~~.1.c at' ~ thor' 
o ' •• ' ,,"t,. , . 

O::k'and' or ,~tOckto:c.,'and thiW the Sou.ther~ Pa.citie can only serve 

C01t;pla.!.n.::l:l.t' tb:o-;igh, the- I:le(!,iUm of Il::lot:c.er ,l!.:le '~uJ. carrier. C>n-' 

,lyin this ,m.G.llner con a.' So.t1s1:a.ctory route betvleen 'tne termini. 

b~es~bll'sh~.", ~e ~ck ,ot 1nterCtlange :Ce.cilities at $.:.:c. Lea.ndzoo. 
, . 

• I " 

. b.otvtee:l, ~eSo'C.ther~ Pacific 'aJ:ld ~' 7lester:c. :po.~!£1e ~reclud"'s 

the So:ut:b.ern '?a.c1!ic ::::toa:L :pro"lidi:cg compla:tn.o.nt'withs sati~a.c-
"',".' . ' ' 

torY' roc.te as conte::l'pl:lted by' Section' ZZ, r£', the ' Act. " 

Atte:- c cS.rcttU..: ·eoIlii~era.t·ion of all 't.1.o facts of 'rec

o;:od .. we a:re of' the o:,;l1:l.!.on a.:a:d so !1ndthat defendants', fo.:Uue 

to establiSh, the- 36-con t, r~te to' Sa.n Leand.ro on t.he' '1t estern ~a.e-', 

, 11:1c'wC.S' CJld is cd:c.l.y llrejudieic.l to· complaillant 3.'C.d. undt!J.y ;re.t

~ent1a.l -;0. com;pla1nant" z' compet1 tors. ~e record. d.oes not' sub-.. ' , . 
" , ' 

sta:l.tiate eomplc.1naut f s all.egatioll tb.o.t the, fJ,ssa.il.ed.' ::'ates were 
~ . , 

. o;t-:.a:e um-eas,o~bl~y in, vioht1on'of Soction 'lZ o~ 't1:i:e_ .A.ct~ 
. .., ,,' .' I 

CO:n:pla.1.llCnt· seeks re~ra.t!.on "oleeo.use o~the.~::,e~ud1.c1cU.. 

MjtlstI:l.en,t, '''out 'tb.e··~cord is Cl.evo.'id of proofot dc.ma.ee~~!~:' 
• '. ",' , .40 ~ - • ;'.~ ;:; • 

~', i~ e:AY,:'sreCj,uired to: 'be ma.d.e'",on o.t1nd1ng 9!'·1l.'Cdtl:e'p:eeJ~ 

... 
!:::.ternat10na:L Co31'Com;pany, 230' U.S. 184. 

.' ' 
. '" 

'. " 

" " ORDZR ..... ~ - ---

..' " 

Los .~eles co.u:c:ty 

... ,~ 

,This ce::s.e:.b,eiDg·'at isSllc upox::. complai:c:t.3:a1 a.nzwer 

'o:c",t11e, :O:.ll investig:lt10:o.' ot the ,matters "=4. thingS,1::.;olved' 

h~V1neb.~e::; llac" 'o.~ basing ·this or~er on the :eiiidi:o.es 0:1:' ~a.ct.' 
J',. .. 

a.m ,:tb.e' eO:lclus10ns contained 1n the ,opinion, \-alicn' sa.1' o~1.nion 
, -,' 

is he.reOy," re!'erred to 2nd made' a ,part hereo~, 
, .. \ 

,-. 

.' "" 



" ", 

" IT IS :::F:REBY', OAO~ that, d.efendants" Southern 'Pa.ci!ic 

COmlla:lY, '~e Western ?a.o1!1c Railroad. COl:lPa.ny, LosJ.%lgeles & SaJ:t 
, " . , , 

Lak,e';Railroa.~ 'Com;pa.ny, Pacific Eleetl"icAe.11w3.1 Compe.nya.~~e, 

Atebiso:c"~ Topeka' o.M ~te. Fe R~lwe.y Comp:lJlY, aCco.rd!ng as' they 

,.parti-eipate in the- tra:c.spor-to.tio!l, be and they are hereb~ d1:reet-. 

ed to:es'tabl isb. on ~'befor-e tl'lirty (30) a.ays !ro:e', the "~te" o! 

, this: orde:-:and upon notice to this COmmissio:r. a.~ the general 

~ublicby·::.ot. less .t'b.a:l:l ::ive (5) d.a.ys' t11'1ne and. posting, in the 

,. '~er' l:'ec;,tI1:.-ee. by law,' ana. tho::&atter' to maint.::.1n allda.pply:!or, 

the ",tr3.n3por'tatio%!' of -gasoline, ca.rloads, a. ra.te ot· 36, cents: 

, :per J..6o,~oune.s from Villv:il,.e, ~st . Long, Beach,. Signal., :al.l, BtI.1:'-

nett ~d ·~ena.rd""to San' Le~ on' ~e Western' Pac1!1e E'-'1lrO."lld 
, ' 

,Com~. ~' 

,,",' ':Dated. at San Fr:mcis,c.o, 

o~ ~ ••. , ,.l.9Z9. 

" , 

" , .. ~, . 

, " 

" . 

,6-. ' 


