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BEOR.... RAII.ROAD CO».«ESSIOK OF_ '"...E’.'S' S”M.. O"‘ GuI.IFCRX‘...A

- ﬁfsz.. o::. co ::vc.,

Comp...a..n‘.nt
vE.

SOU;EEM PACIFIC CQUPANY,

PEE WESTERN PACIFIC RATIROAD COMPAY,

TOS ANGELES & SALT LAXE RAITROAD COLPANY,

PACIFIC. ZLECIRIC RAILVAY CONPLXNY, - :

(TEE. ATCETSOXN, TORPIKA AND SANTA Fi RAIIVAT)

cm:mrr,. IR R
L Defen&ants. D

Case Nd, 2560. -

ISR TP T ST ’
S

Se.nbo*n &. Roenl end ZDe......ncey c. Smi va, fcr
vﬂ.@ complainant. ..
. Bradshew, Lox Th e Testern ?a.c ie ...o.ilroa.c.

_ Compa.ny
- Platt Xent an& Berne I.evy, :ﬁ'or The A*chi on :t'o-
pcka. and Sacata Te Rallway Company.
.' B. Lyons, Zor Southera Racific Compa.ny o.ncl otha*
de.‘.endan vS nov wpac::..‘a,l.:x..v appear.mg. . .

.BY TEE COMMISSION:

Complé.iz{an‘.: ié a corporation";engagcd. ‘:‘.zi" huqr’d.a.ng, 'seil-“ |
.z.n,g: a.m'. d.;.ut*ﬂ.‘ou.ui.ng pete soleun product...- By compla.in‘t Tiled |
J’une 3.9 3.928 5.1: is alleged ‘.:b.e.t "ane rave.. e.,sed. and. collec..-
k-od on nu.merou. ca.rloo.d..a o:t ga.so fne mov‘ 2Z ﬁ-om vmvale Ea.st
“_..ong Be...ch S.wnal Eill Bu.:-nett and Thenar& ‘to Se.n uea.:zdro on
's_the ’70.,1'.0*:1 ?acif.;c °.a..¢.l.o&¢ were at the t.une the shipmen‘cs moved.

~aze. now a.nd "'or the m’cu...e w:!.:l.l be mdmt a;x:\.dl‘ u.nrca._.on..ble -

.v‘ola.tion o*’ Sec on 1% 02 the Publ.z.c T4 lit;.es Ac‘c “nd z.nd.u.ly'v';"

o pre,‘;uaic.;a.. ‘co ccmp.;.e.inanu a.n& uzc‘;u.ly prefe*en‘b_ﬂ. uo compla..m-'\




@t‘é‘ ‘compets tor., in viola.tion o2 Sect Lon 1.9 of *:he A.ct 'to thﬁ» |
extén‘c toey oxceeded, exceed or may excocd .J_G-:cen ts pcxr: lOO
-boﬁ.:a's\.'v.v o L /
| Repara.tion ...nd. rates Tar the felwre a.rés@u{ght.; Retes
' w*l.. be eta‘cea in ce:nt., per 100 pound.,. . P _ " ’.
| p*..iblic b.ec.:-ing was held bei'ore m..m:m- Gea.ry c.t Sax
. Frenclsco November 22, 1928, and the case having been .;ubmi't:‘tea
L is now *ea.dy ..o* owr opinion ané oxder.
N _ nva:l.e :mc’. ”henazd. a:r:e J.oc.a.ted. oz tne Sou.them ?..ciﬁc
: ,tCompuny, Bmet'b is situa.te& on the Los Angele.; Sal‘t I.o.ke R...il-
J*oe.d. ana. ....a. Lon.g Beach and Signal EL a:ce se*-ved. 'oy the. 'Da.c-
"......ic mect ic ulway Compmy.- Complainan“' s:m.;pe ge.soline .rom"
tr.e.,e po;.nts oi‘ ori.,gin %0 it., distributing plan‘c at Sa.n ..,eand.ro E
- Rox _oon°ump‘t£on in the San Franci.,co Ba.y ais‘t*ic Sen eo.nd.ro‘] :
is served by' bo h ze Sou.uhern 1=>za.r.z..""ic.: a.nd. urestem ‘Da.ci... ¢, bu.t- '
compla.‘!.na.nt'ﬂ plant is loca.‘ced. exclusively on me ra....ls o*’ the
’Hegte*n °acific Ra....lroa.d. These two lmes nave no inte change
a ra.ﬂilitiee a.t Sex Leand.ro nence sn.ipments o*igina.ting in Sou.‘th—
ern Ca.‘* :L:ffo:mi... Ior d.elive*y on conplaina.nt"’ ind.ustry ‘c:-...clc znu.;‘t |
~ be intercaanged with ‘.he Woatem I’acmic a.t ei’cher O..Jcla.nd o::
Stoc;c‘.:on. o | RO
| ':- Sub.;equen‘c to tme £iling of the wmpla...n" 'ane Tos. Ar.»
‘ge.‘.es S...lt .....lce Re.ilroa.a Tme Atchison, Topelca anl. San.ta. Fo .

. ‘leay a.na m‘:e 1 este*n :eac:r.ﬁc Railroad Joined. in eutabli.»hing

tee. 36-cent ra.te sougat by compl..ina.nt.; :Croxn Bmett to San Le:azz- By
' dro on »he "Jes*em Pa.eﬁ.ﬁc and the la.tter two lines are ncm o
illing vo join w4 th the. ?a.ciric I:}.ecoric a.nd. Southe"n Bucim.c .
:I.n puolf.sh.inb e seme. rate - the other a.mﬁ.able rou.te

'J.’he pre em; 'a.'ce Lrom v.'z.nvale Thenar& East I.oz:g

“ ...eao:n. and S_gnal 411 %o Sen gea.nd::-o 0. the .’feste*n J?acii‘a.c |
‘:.s 9-"- cen..s v:t.a. Oe.k'r.and. mﬁ: 384- cen..s via. S"ocmon. Tb.e :orm- :




; a_ ra.te i... md.o comb:.m‘tion on. Oakla.nd. s.na. the lo.'c't:er 3.<' 1:'::.0
‘noni.n emod.iate Join‘t Ii:ttn-cle. .z-a:t:e applice.blo or :r:erinod.
o pe'&roleum prod.uc‘t: o |
- ﬂ'.'he Sou.thern PaciZic ami Ea.c:’.ﬁ.c Eloctric oW, mm— o
.‘ta:m 2 Join‘c re...e or I6 cem:s on ga.sol‘_ne z::om the poin’c or -
igin here ..nvolved. to San rencisco, Oalﬂ.and. Ala.md.a., Rich-
, mond Sa.n .Tose a.n& numerous owaer pos.nts in the Sa.n ~.r..misco
: Bay r»gion., .mcluding Sen Leandro oz the Sout“em :Pac...:tic. fnhe :
,samc e.‘ce ulso applies in co:mect...on wita the omer derendants |
g ;._om prac‘aica.ny sl p= ocucing points In Sou.therw vali.ﬁomia .
to ..he deg‘cma't:.on points Just xmme&. 'L‘hese ra:tey a.re mni.rter-
'ned.ia.te in application and. werc a.uuho:-...zec. by ..pp*opriate ord.er.. .
-m. 'tb.is Commi°s£on xmctcr‘~ 'ﬁhe provis;.on:: or Sec‘ti.on 24.(8.) o: ".:he - - |
c» U“o..l.‘.tie.:. Aeu. Tb,ua v.r.:.th the e"ccp viOaﬂ. ot ...n I.eand.:o !
oxn. '!;he "Iestern .'!-?a.ci ic in connection.with tref: 19 onginat:.’ne;
on. 'tb.e Southern Pac Lc :md Pacf. ¢ :‘.'.Lec :—ﬂ.’.. oﬁar d.i..tr:.b—-

' -ming po.nt.. J.n uh.Q bay regd.m ‘ane a.cco'-d.e‘ tb.e :r.-a.‘c.e sou.ght by

a compla.imt. , o _
B "‘ompla...nam doss not ser:.oual:r contond 'naa.'t; thc a.wa.il-
'.-ed *a,te.. a.:-e u.nreaeona.ble in and of themf‘elve.,, nox d.oes the *ec-
o.& "xzpport this con..an’tion as ‘the ‘evidence and. tes*imony .,hovt
'tna‘t the *-a.tes n.n&e:r a‘t:tg.ck are r.ow ma.teria.llj lower ‘thzm '*c.uoh:- A
' presc:.-ibea by ".:his Commiz sion 4in Ceses Nﬁo. ...915 a.nd. 3.914 Ri.cb.-
- £1e1¢ 0L Comp&ny vs. ‘Suzset Railvay ot al., 24 C.R.C. 729-735
a.or sa‘o.;tan*ial...y s.aorbe.. haul., in territory wb.ere water ccnpo-
| "'ti":.on. is not p*eva.lem:.. ' |
| Complaimnt'a main g:ieva.nce lio.; in the. ract tb.a.t
‘ ‘d.e:ea:mtu now mve 17 ef“"ecu a ra.'ce or 36 cento to pre.ctical—- H
lyo.ll poL n..... in the uer:itory gmounding Sen Leandro, thw:
pla.c;.ng i%. a‘t a’ *-erion.s ax a.d.v..ntage iz marl:etiz:g :‘.‘as prod.ucts

:Ln competﬁ.tion with o*.:b.er distribu.tor., of petroleum producta




who now enjoy %he ‘bme*’it of'a lower :ra.te. |
Y- hereto;tore stat ted., the Westem J?s,cific ant sente. Fo
are a.g::eea.ble to es‘.:a.blish.ing thc 36—cen‘c ::a'ce ‘co San I.ea.ndzo |
on tne .»estern Ea.cit ¢, axnd likewise the reco*-d .,b.ows tha.t the
: ?a.ci c .:J.ecuric v";.lling ‘o .‘jo...n in t’n.i.; thrau.gb. ra.te pro-
' viclec‘.. i‘t;.. paren" conpany, Son.them ‘°aci.::ic, will give i.'b.,
__ concu::mco. However 'the Southerx PaciZic oo 4ects to esta.bli.;h- _‘
g 2 ‘c:::.-ou.gh rave vO San Leandro on the ez tern ?aci.a.ic as it
_-conten&s it will be Loxced Ho ..hort—nmﬂ. 1% sel:r ina..mu.ch a.s thef
. '36-cent Tate now applies %o San Teandzo on ‘che Sou«b.ern Pa.ciﬁc g
Company It 4 rurther cont end.ed. That u.nde* ‘t:he provi o:r
Sec! :Lon 3% o:!:‘ 'bhe ~°1:.‘D:I.5.(: D‘tiliheg .Act the Commission 23 W.l.vh—'
' out. suthori ..y\,tq compel it ‘t-o. Jo;n with oub.ver\c‘miers in o
Joizt routve “waless 'i‘t receives its full loce.l"ra.te -~inasmch as
: i'&‘.now-‘hé.'sié satt s:ta.cuory route be‘t:ween the termini '
Sec uion 3% of me Act *ee.d., in pa..t a..-, follow ,
"I":-:.e..we. the Commission, aZier a hearing uwpon its
own mobvion - or wpon complaint, shall Lirnd that the rates,
Zares or ctarges in foxce over two oOr more. common carriers,
betweern any two points in this state, are unjust, unreason-
able or excessive, or that o sa‘ciszactory tb.roue;h route or
Jolnt xate, fare o.. ccarge exists betweon suck points, and
That the _publi_c convenlence axnd necessity demand the eztab-
liskment o & through roube and Joint rate, fare or caarge
between suck points, the Commissior mey order such ¢common.

caxriers 0 establish such 'througn. route a;nd nay estadlish
and 2ix a Joint rave, ...a.re or car.r'ge * x K. wmovided,. that
wpere say Tailroad ¥k K gmich 15 made a Ea.rt;g To a .hr@
*ou.%e 225 LLS6LT OVer wbvE OWR .LLne an ed: ¥ _sSavisiacwory

Tarougn rowue pbeuweon Lae veXmlinli ol Tae tarougn TOTLE e.;-
va.ol:.oheg, suca raiirzead ~ - * zpall aave the »izht to =
quire &5 wS Givision. o~ tae Joint rave, lare or co....re;eT

Jlocal rate, iore or chargo over The poxtion oX 1%s line come
p::'z....ec. =0 suca ’c SOuga TOULes (Unueraco::me; our..)

The goc‘b‘ on of 'the Acu jv....t ox..o veld L ‘clea.:: i .;ts meo.np
iz, bus contez:tion o o Southera E\.cii'ic taat L4 now vas
& sa.t c"o*y u..rouc,h *ouw he*ween ‘che te-m...n.i iz not ‘oo:.-nc |
O'J.v by t..e “ecof*d.. .a.. previou..l,,r «'sated complainmt'v md.u.s :cy

. i... loc:a.‘tod. G:JCCJ.U.SZ'-VQ:LY on uQ.O r_j_]“, of -"b.o ’Ve e"':L Eaciﬁ.c and.




- 2

'&héi:e “o :.ys-cal connection vetween the ’Test"e T2 Eo.c ic ot |
'."cn.e Sou‘ahe"n P..cimc. at Sax Leand:o» In o*d.e* to reach compla....np |
g a:a‘.:'-' pla.:r" it is nerce a.:-y o f.ntec:-cna.ngo 'the tra.:::ic a.-t: ez.‘bho'*
"o:.lcland oz Stockuon, ané. uhu... She Sou.thern Pc.c.:.:tic can only ..erve

con:pla..n::.nt 'oh::o*::.sh the medf.u.m of aotner: l_ne b.a.u.'l. ca.r-..er. OR-

‘ _ly in this ma.nner con a .-,a.‘tisro.ctory *oute between the termim.

| be uo.bl_sb.ed., Tre lack o... mte*cna.nge :fe.cil.g .x.e.; a.'t S...“ I.eand.z;o
: batv:een ‘.he Sor tb.ern :Pa.ciﬁ.c ana ~...er ‘western Eo.c..f.:.c ,reclu&os | |
| ae Scm‘.:a.em Paciri.c .."’::cm providin@ compla..g..a.nt w.gth & sabl s:a.c-
to*y roube as contempla‘bed. bfy Section 33 of the Act. _» |
0 After & carelul consideration of e.ll ta.e za.c‘c of roc-,
o-d we are or the o;in.‘.on o.nd. .,o Lind that defend.o.n vsT fai.l*c.re |
w0 es’ta.‘blish tho u6-cen'z ra‘te %o Saz I.eandro on the We.,'tom '°ac-
'ific was- ~-c'. :L. v...d.u.ly p*e,md.ici._l *o complaim.nt a.nd. unc‘.u.'Ly prer:f-
erenti.al ' complc.inan"*z‘ compe vitors. 'me :r:ecord. d.oes not: sub-

| ta.ntia.te complainant’ﬂ allega.tion taat tb.e e.ssa_led *a.tee were :

. ._'"_or are m'ea.aon..ble -viol... ion of Sect ﬁ.on 13 of ..ao .sot.

Complain...n’o .;eem repa.ra.t*on b:ec u.;e o: t:o.e Pz eju.c.icio.l
. a.aausment ot th.e recard 5.3 devoil of proof of d...mge "uﬁ:er-; -
ed. i"‘ .-..ny, a:‘reqnired. ..o be mede on & "’ind...ng o:C' u.ndu.e pm.;uf-

dice, ...:cd *epa..a.uion iz ‘t.n.erefo::e d.enied.. (Pe::n. .R Co. VS |

_‘.I‘.n‘cemauione.l Coaz. Compa.ny, 230 U.S. 184. I.o., Ange" es cOunty
‘-v«. ?a.c..r:!.c zn.oc..:-zc ot al., 27 C.R. c. 3:57 ) S

92232

| | ﬂrai.; ce:se.being; at i::su.e upor. complain" ﬁm a.nswer |
on ﬁ.le full in.vesus,gax fon of 'cn.e ma.ttery =l thing invo:l.vod.
- n ...a.ving bee* al, oxd be.sﬁ.ng tate ord.er on the fin8ings of fact
axd. *.:h.e conclu.,iono conteined in the op..nion, v.mch sell opini.on“

he:.-eby *-ea.e....ea to and nede a pa.rt hereoi., -

Se.




| | IP IS ZERRY ORDERED that, defenlants, Southern PACLTLC
'\Coxdpa.ny"v'r‘:‘.e Western Pacific Railrvoad.v‘cbmpa.ny, Los ".:.ﬁéeles & ‘Se.l"_". :
_,I.ake Ra...lroad .Conpaxny, Paciﬁ.c mectr...c Railway COmpa.ny ans:
M‘.cbison, opex:e. a.na. San‘t:a Fo Rollwey Company, acco::d..ng as 'thoy
‘;.pe.rticipa. e in the transy ortaticn be a.no. taey a:re hereby direct-;
el ‘cbf.es"'ba.blish on ozr_b,e:t‘oro 'L‘.b.ir‘ty (30) d..ys zrom tb.e d.a.te oz
this ordes a.zid upon notice 4o this Comm.z.ssia::: a.na. the general

: ‘publ.x.c by _.ot 3.e.>s then Live (5} d.a.ys' f.iling a.nd. pos ting m the |

| ‘."m:mer requi..oe. by 1aw and thereafter to ma.int...in ..m apply Zox

.'bhe ﬂ'trans.po*tation oL - gaeol.une carloals , & rate of .;6 cent...-
- pex 3.00 pouné’.s £rom Tﬁ.nvale Best Long Bee.c:., Signal _..Lll Bura
ne‘at :md _hena.rd' to Sa.n I.ea.n‘..ro on ‘m.e Westem Pa.cizic P....‘Llro...d a
. “,"COmpm ' | | |
| Ds.ted 2t Sea Franciwco Culi*oma, tois M d.ay
2 [’ ‘ 1939. | o

~COmRLGGi0nerss. . .




