Decizion Koe_ 207X+
BEFORE TEE RATLROAD COMMISSION OF TEE STATE OF CALIFORNI4.

In tae Zatter of an Imvestigation on
the Co gzionts Owxn.Motion lnto the
practices and operations of TEXACEAPT
. TRANSPORTATION COMZANY, a corporation
T operating an automotive trucking =

vice vetween Loz Angelesz and Rand.»bw:g
gnd other points..

In the liatter of the Application of
PACIFIC INTERURBAN TRANSPCRTATION COLL
PAXY for.certificate of Pubiic Con=~.
venlience and Xecezsity to operate an
autonobile truck zervice Tor vhe trancs-
portation of Lreight a2z & common ¢axr-
rier between Loz .n.n@ele.,, California,
and Rends burg, Califorania.,

APPLICATIOR NO.Ll5146

et s P Bt ol Dt N B

‘Teslfe L. Eeap, ror Respondent in Case Ko.2616,
. ond Protestant on Application No.ldl46.

Scaweitzer & Batton by Frank S. mtton, and
F. C. Stevens, for Applicant..

A. Toodsz, fox Jmericaa Railway Eyjprew,
?ro Dcotanto

7. Iueey and . Z. Earrison, ror The Atckizoz,
Topeka & Santa Fe Railway Company, Rrotestant.

BY *HEE COMLISSION:

By 1t3 Order in Cace Xo 2616, the Railrozl Co;nﬁiasion
eftel Tenachapi Tramsportation Company, & corporation, vo appear
and show c__au:ie, i tny, way any and all operative riéhts pos3ess-
ed by it wader Decizion No.l35825 or otnerwise Zor opecration of

motor truck ser{rice vetweer Rondsburg and Los Angeles ard other

pointsz, should not be revoked and engulled Lor 11legal or unlaw-

Tul operation.




T dmsell anld X. S. Amzell, co-partners adopting the
rictitions nome of Pacific Interurbanm Transportatiorn Company ,
ror bucimess purposes, nave made spplication for & certificate
oL pudlic convenience and neceasity v0 operate wn antomobile
wruck service for the wransportation of Ixeignt zs o ¢common
carrier botween Los Angeles and Raxdsdurg and other poinic.

Puprlic hearings were conducted by Zxaminer Williams‘ at
Tos Angele.w and Randshurg.

Tenacuapi Tranzportation Compaxny, & corgoration
osseéses. o certificate issued by this Commizzion under Deci-
fom Wo. 15825 (orfginclly isoued to Joan E. Esgle and subse-

quently traansferred 10 the corpor t:.on) for the Transportation
of Ireight ;.rom.lsos_ Angeles to Randsburg, Ocdick, Atelia, Inn
City, Hempton and Johannesburg. |

Aecording ©o the records, The corporation never ilssueld

but three shares of stock whick were owned y thg Colletvti”

Track Compamy. The corporation conducted vhe dusinecs unvi

adoat Octoder 1926, wWaen an alleged cale of e stock was mede

©o fhomas H. E u_lison,laobert R. Ellison, Charlez L. Elliczox

and Tlla TLlidon. Lccording TO The vestimony of vae Ellisons,
$1500.00 was %o e paid For The stock and coatrol of the corpor-
ation and the ce "ic te LIt pocsessed, of wmch $500-OO wé.s

paid et tze time of purchaze.  Neltaer the $1izonsts nor other
records were produced %o show vhat any othor p..:;ment bm.'i. beenmade.
The fact was ¢ztablizhed that since Cetober, 1926, _Tgbachapi
Trensportation Company condueted no ausinecs wnder tae certificate,
execept 23 1Y my nave deen conducted by *uhel Ellizons. In the
meanvime, Colletti Truck Company became incsolvent 'z-m& ‘pé.ssed into

the hends of o trustes in barkruptey im the United States covrts,
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and c2id bankrupicy 1o 31:11.3. pexding therein unsettled. Subsequent

t0 zequiring the stock of tae corporation, the Ellisons conducted
the service Trom & terminal in Tos Angeles on Soutnr LLamoda Street.
The operations seem to have deen conducted without &ifficulty until
J'me,.l%s.
| In Juxe, 1928, and thereafter, wvarious shipperc made complaint
to thiz Commission that they had been unable 0 recover C.0.D. amountis
collected by Techachzpi Transportation Company and not rétﬁ:ﬁed vo ke
econsignor.e According %o the testimony of Jawes P. Zrivt, Azsis:tant
Secretary of ke Railroad Commission at its Los dngeles Office, Lour
complaints were £iled, deing Informal Complaintc Nos.10657, 10671,
10672 and 10752, =1l stating that C.0.D. amounts had Deen retained by
toe carrler whien it was making no effort to repay, somg of them being
of mornths' standing, to the comsignors. The amountc reprecented in
taese complaints were not large, except one of vhe Ingersoll-~-Rend
Compery which oggregated $38Ll.50. The Tilez of these iniomé.l Som-
plainte were admitied in evidence witaout objection, and showed taat
the Commission sought Vo reguire the Company to restore this money %o
tae consigimors, ut was met with the arnswer that the matters would de
taken care of In time. | | |
. Subsequently Thomas E. Ellizon appecred at the office of the
Commizsion and subseribed To a statement That he was wmadle 1o meet
Tae payments, dul would Try o Iinance aimself for vhe purpose of
d%ccharging them. |
About vae same time, wnder the direction of the Commizsion,
. D. W. Daviz, an cecountant employed by the Commicsion, was directed
rrle] iﬁve:—itiéate 1he pooks and records of tae corporation, 0 ascertein
waatl amounts were owing Yo consignors wno add entrusted shipmentg on
& Ca0u.De Dbaciz. Ilr. Davis discovered from nls investigation of the
books that twenty shippers had not been paid the amounts collocted Los
taem in tkhe aggregate of £1195.28. Other amounts cizecovered after
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“ee luvestigatlor of The pooks were added to thiz amount and in-
reszed 1t to $1296.52. At the hearing, Taomaz H. Ellizon (teé-
tifying as Preéiden‘a of the corporation) stated thet taece aﬁzou.nts
were correct and owing, and Tast he ned deen unable o pay them,
becanze of Tinomeial arrangements he made in the leasing of a ter-~
minzl and the aequizition of Truckse.

It appears vaat in llaren, 1928, Thomas H. ZEllison ontered
into an é..rre:ngement with one F. G. Bradbury by whick the corporation
acquired 2 terminzl oxn South Alamedea Street and alzo zeveral trucks,
and in thiz transaction entercd into a contract with Bradbury by
Yaieh Sradbury wac to advance tae torminel remtal and he tueks,
wpon the egreexment of the Zlliszons znd vhe coxporation that a;ll the
ineome rroz tae vusiness would be deposited in oark in T.hé nome
Brafbury, and vhat he would make checks for the expenditures as
guired. Und.gr thiz condract, all the receipts of ke bus:.nesz,'
cluding C.0.D. amountz, were deposited in Braddbury’s name. Tt also
appears that ‘0o amouwnt owing & consignor waz ever checked out by
Braddury t0 the credit of the comsignor, and In defawlt of payments
othexwise, uﬁd.er the contract, Bradbury brougat suit to Zoreclose =
mortgage upon the equipment given originally vo secure the payuent

of tue zmounts CuenBraddury, and recovered judgment uhereon togéther

with a deficiency J‘ﬁdgment later, in vhe Superior Court. Thiz action

by Brzdbury Lforced the Tekhachapl Tronsportation Company :::Eom its ter~
minal, and Tor & period it occupied part of a terminal ox Colyton
Street and la‘cer renoved its terminal vo 3066 Uest 2ico S'créc-;‘;' A
terminzl alco was maintained at Randsbure. )
The operation was conducted by Thomas E. Ellison amd i=
2ti1l being cozducted by aim, using one truck - siz yearz old, of
obsolete moxulacture and of doudtful efficlency, in view of the
teétimony of =zeveral break-downs walch occuxrred, and zome of whick
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exntailed a Losz of perizhable goodz.

It zppears Iromfthe devailed cexhibvits and testimony that was
produced, That until Yarcn, 1928, respondents conluctled the opéra-
tioms properly and remitted C.0.D. accounts prompily. Subseguent to
Xarea,l928, taere was not only a failure to remit the moneys aue coxn-
signors, vat Tacre wag also & loos of eguipment and general deterior-
ation of The service To & point where tae use of one truck from 21
{rconvenient terminal was a mere operation in nome. Ldded vo This,
the teatimony saows vaat the service was delfective in some of its
deliveries. On vhe whole, aowever, the record shows that Ellizon
struggied without compeasation to almsell to keep the opération alive
exd attempted many expedients to fimance himself vo clexr the obli-
gations that had sceruwed Lrom the comtract with Bradbury. At the
+inal hearing, respordent corporation was unable to offer any sssur-
anee to the Commiszion of & method Dy which‘the Ca0sDe amouvnts, long
over&ue consigmors, cowld ve repail, except tao promise to organize
these creditors and apply a certain.amounx 02 the profits ecach monta
0 tae reduction of tae total. In view of zae Tact that it i <he
testinony o2 Ilr. Eliisbn that the 6peration haz not heen conducted
2% a pro®it since larch, 1928, and his imadility to procure suitable
equipmens, or o orgénize the dDuciness properly Lfor the’ﬁranSPQ:ta-
tioxn of public‘bu:incss, sueh an offer canmot ve received as Justify-
ing. the prolongation of tﬁe service.

It zppears further that respordent now owes, in conmectlion
with vae ﬁublic busineszs, thae followiag amovntis:
C.0.D.hccounts - = - = = = - 51296 852
Deficiency Judgmente -~ = - - . 5 000 Q0
WOLE = = = = = = = = = = = = 750 00
Newton Debte - - =~ 100 00

Jerry Lemactier - 200 00
On Stock urchase~ - - - = L 250 Q0

-
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A public carrier who Iis entrusted by shippers with their
property ané i3 compensated by speclel rates tor the c¢ollection of
moneys due thereon, has no other duty then to transport the goods
to “he consignee end Teturn either the undelivered goods or the
money to the consigmor within & veasonable time, usually pot 1o ¢x-
ceed & week oT teh days. Hedé respondent nerein practiced such
dealing witk chippers, {nstecad of depositing the money o the eredit
of = third party fox the purpose of extinguishing & mortgage in-
Gebtedness, this condition would probedbly not have erisen, although
the record is nmot cleaer thet hed he done this, the dusiness would
rave been profitable es conducted by the corporatlom. It iz else
not cleer thet vae Ellisons ever did.mo:e then mexe & payment upon
the stock of the corporation, and this stock was never issued %o
eny or all of them, nor was any party able explain where this
stock 1s, or wiether the corporetion hed exy meetings other thexn

a meoting where officers were olected. In fLact, it is doubtiul

P

+ <he Tllisons ever hed valid possession ol tbe stocg of tho coxr~
poération or were ever entitled to conduct service under the cer-
tiricate 1t possessed. Although cownsel for the trusiee in bank-
Tuptey was informed of the pendency of tke citation sgeinst the
corporetion, no samowing was made in behelf of the bunkfupt's eztate.

Under such fects, the Commission finds 1% necessery iz
the public interest'to sexcel and revoke the right of tae corpore-
tiom, or those cleiming its control, to conduct any further oper-
ation, eand such an orxdexr will be entered.

In their_application to establish freight transporvation
service between los Angeles aﬁd Rendsburg, L. Amsell axd M.S. Ausell,
go-partners, orféred'to equip such service witk new, six—whéel trucks,
to esteblish torminels at both LQSjAngeles and Randsbhurg,end to fur-
nish bond for the protection or'sbippers as to any_c.o.ﬁ. collec—~
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%lons, =ad to further Fully cover vheir operations with pudblic
1ladbilivy, eargo, collision, property damage, conliscation, Lire
taeft and embezzlement inzuwrance. Tae ayplicants have nad
several years experience in conducting the‘transportation oz
scenery, daggese and Ireigntl wander coatract with the West Coast
Treatres, Incorporated, and zll of its subsfdiaries and affiliated
theatres, ané. have ample means $0 establisk and cozduct the sor-
vice a2z proyocsed by them. They propose o service taree vimes |
weekl#, vaat 1s, going Ifrom Loz Angeles to Randsdburg on londay,
Welzesday and Friday, and refurning ox Tueslay, Thursday and
Sgtur&ay. A@ﬁlicantz also ask authorify t0 serve: <Tho intermed-
fzte point of Eampton awd 2ll other intermediates between llojave
and Randsburgs
Applicants were supported by the teétimony of Z. X. Lane,
ra:fic‘ianager of the Cudany Packing Company, shipjing,a veiy
2004 volume %0 The points comecerned; ITawremce Z. Dexmiz, Lraffic
manager or the Eauser Packing Gompang} Te Fa Domké, traffic manzger
© 02 Joamnes Brotaers, wholesale colfee, eic., and Rex S. Sawyer,
wrafric menager of Gae Ascoeciated Jobbers of Lot Angeles. In ad-
¢ition, Ermest L. Carzon, bookkeeper Zor the Rand Mercentile Come
pany at Randsdurg; Clifford X. Demnis, cuperintendext of The Atolia
Wining Compeny at Atolia; C."W..Elatt, grocer, Atoliz; Wilson E.
Jomes, druggist, Randsburg; D. M. Griggs, storekeeper at Atolia;
e, Atkincon and Mrs. Witt, storekeepers at Randsburg, Testified
as to vhe zeed or Truck shipments from Los Angeles.
The recond presentc applicents Wao offer To assume the
transportétion service.desired by the shippers of Loc Angeles and
thoze of Randshurg, who come dvefore the Commizsion with clean hands

ané 2 satisfactory experience uc private carriers, and who are avle

to finmance, without aid, the tramsportation business and comduet £t .
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wite adeguate zservice. TWaile these applicants propose a sehedule
o operation wast we feel would be desiradble, we must eall Their
attention To The fact that veoe scaeldulie zcems too rapid for con-
siztercy with either the route to bve folloﬁed, or tae restrictionz
imposed by the Motor Tehicle Act. Aéplicants, therefore, will de
xuthorized to restrict their schedule zo as to bring the operations
¢learly within the range of probobilitiec az to time, The rates
proposed By applicants Tor this gervice are coﬁtaine& in Their amend-
ed Zxhibit "B" f£iled during the hearing, which zates appear o e
practidallywtﬁe sane &S those of the precelding operationz, and which
witresses testified wouwld be satisfactory vo saippers. |

We,therefore, Lind a5 2 fact wpon the record nereim, that
tue sppiication of L. and M. S. Amzell chould de granted, and an order
accordingly wili_be.made.

Ze Axcell and . S. Amsell, co=-partners, adopting the Lic-

titious pame of Pacific Interusban Transportation Company,.are heredy

‘placed upon notice that Soperative righats™ do not constitute a elags |
of property whick should-be capitalized oz vwsed as ar olement of value
in aeﬁermining‘reasonable ratece. Azide fronm théir‘purely permizzive
‘sgpect, they extend to the nolder a full or partizl momoyoly of a clase
of bﬁsinezs o#er a particular route. ' This monopoly featvure may be

changed or destroyed at:any time by the State, which Iz got in wy re~

speet linmited as 1o the nvamber of rigats which may de givez.
SR2

Ax order having been i33ued on Octover 8, 1928 to Tekrachapi
Memsportation Company, a corporation, vo show cauce why the certifi-
¢ate of public convenience aud necesczity heretofore gronteld zzild cor-
poration by Decizion No.15825 (originzlly izsued w0 John Z. Eagie 2xné
3ubscqpcnm1y.tranzrcrred o cal corporation) should Bot e revoked,
& public hearing having been held, the matte; having been auly swb-
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mitted, and the Commission Belng Tully advised, anlé bdasing 1ts or-
dexr on the findings of fLact in the opinion precedinz this order,

IT IS EEREBY OXDERED that the certificate of public coaven-
ience and necessity heretofore greated by its Decision No. 15825,
dated Decembder 31, 1925, on Application No. 12347, gronting to saié
Tehachapi Treansportetion Company, & corporation, the right to opé?ate
an autonmobile truck lize as a common carrier of froight between Ios
Angeles and Randsburg and other points, de and the seme is hereby re-
voked and cancelled, ané that sald fehachapi Transportvation Compeany
coese all operations as heretofore cerxied on under suid coxtificate.

L. Amsell end X. S. Amsell, co~partners, operating under the
rictitiodg neme of Pacific Invterurban Transportation Company, baving
nade application‘tb the Railroed Commission for a certificate o pub-
lic convenience and necessity to opercte an automobile 4ruck line, zas
& common carrier of fToight, between Los Angoles axé Rendsburg and
certein other points and all points intermediate to Mojave and Rands-
burg, a public hee ring havizng been held, theo matter having been duly

submitted and now: . Yelng readldy for declsion,

TEE RALIROAD COMMITSSION OF. TEE STATE OF CALIFORNIA hereby

declsasres thet publiq-convenience and necessity require the operation
the auxomabile truck line, as a common carrier of freight, botween

Los Angeles and Rendsburg, Osdick, Atolia, Inn Gity, Hampton and
Johannesburg and ell points intermeliate to loJave and Remdsburg,
as epplied for, over and along the following route:

Vie Stete Eighwey from Los Angeles through

Saugus, Mint Canyon, Antelope Valley to

Mo jeve; thence north over the State Eighway

to, Randsburg, and returaing by Ldentically
the same route; and




I? IS EERERY ORDERED that a certificate of pudblic convern~
ijence cu€ necessity therefor se mmd the same hereby iz granted sud-
Jeet to the Tollowing conditions, provided, however, that no zer=-
vice n2y be renfered ot any point betwoen Los Angeles and Yojave,

incluzlive of Iliojave:

1 « Lpplicant chall Zile 1ts written accepvance of
the certificate herein groxuted within a period
o not 1o excceld Ten (100 days frox Gate hereof.

Applicant saall f£ile, in duplicave, within 2
period of not to cxceel twenty (20) aays from the
date hereof, tariflf of rates and time schedules
such tarirfs of rates and tine scaedules to ve
1dentical wita vnose attached o the application
nerein, or rates anld vime sciedules szatisractory
T the Rellroad Commission, ard zshall commence
operation of said service within a period of mo%
to exceel zixty (60) days from the date heraof.

The rights and privileges herecin authorizeld nay
1ot ve digcontinued, sold, leased, transierred
nor assigneld wnlegss the written consent of the
Raflroad Commission o0 such discontizuance, sale,
Leasze, transrer or ussigmment has firet beeon ze-
cured.

4 - No vekicle may ove operated by appiicant herelin
wsless such veniclie is-owne& vy salld appliceant
or 12 leased Dy it uwnder u contract or agreement

on 2 basils satisfactory to the Raeilroal Commis-
S.LOZL.

Tor all other purposes, the effective date of This order

shall be twenty (20) days from the date aereol. 2~
Datea at San Franciseo, California, tais __ T

of ')“@&wo..q , 1929.
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