Decision To. 90768.

BTPORE TEE RATIR0AD COMGISSICN OF TE STATE OF CALIFORNIA

CLARX CHEMICAL CCLRANY, .
a corporation,
Complainant,

sovm_z-:_.m PACIFIC COMRALXY,

)
)
%
vS. ) Case No. 2612.
|
a corporation, %

Defenlons.

BY ©EE COLLIISSION:

Complainaxrt 13 a coxrporatlon ongagel ixn the manufac-
wawe of caustic coda. 3By comploint £iled Septembexr 28, 1928, it
1z elleged that the lawfully applicable rate of 9 cents per 100
pounds oz :LS ecarloeds of ouick-linme and 7% cexts per 100 pounds
on 2 coxlocds of air-slaked lime moving from Certego Lo Baxtlett
Guring the period extenlizg Lrom Novenbdber 9, 1927, %o Uy 9,
1922, were unjust and wrecsonsble, in violation of Section 13
of the Public Ttilitles Lct.

The shlpments nere at issue moved o Gistence of 1l
miles from Caxrtago to Baxtlett. Defendant througk error COl-
lected o commodity rate of 4T conts ger 100 pounds applicable
on fertilizer, viz., lime (air slaked) and lime refuse, a3 pub-
1iskhed in Seuthern Paci:tic'Company's Mapif? 7%0-C, C.R.C. 2904,

in an uwndercharge of 4 centz per 100 pounds on the

shipments of quick-lime anf & cemis per 100 pouwnds on the ship-
ments of alr-cleked lize. o - '

Subsequent to the date 'r:he ﬁhipmen‘c noved defexndont
lewPully establiched, effectlve June 20, 1928, tae rate of 4%

cents orroneously assessed and collected, and complainant i3

L.




here ceecking o walver of the existing undercrarges upor the do=-
sls of the subsequently estadblished rate.

Defendont admits vhat the lawfully applicabdle rates were
wajust and uareasoneble to the extent they exceeled 4% conts, and
hos sigunified a willingness to waive the undoerchorges, therelore
wnder the Lzsues az they now stond o Lformol hearing will not bve
necessery.

Ubdn consideration of all the Lacts of record we are of
the opinfon and 3o find tact the lawZwlly applicadble rates were un-
Just and uareasoneble to the extent they excoedeld 47 cents and that

.complainant saonld bo relieveld Lrom paying the existing wandercharges.

0RDETR

Thics case being at Lssue upon complaint and answer on
£ile, full investication of the matters and things involvel having
veen hald, anld bdasing this order on the Lindings of fact axd the
conclusions contained in this opinion, which cald opinion it here-
by reforrel to axnd made 2 part hercof,

IT IS ZEREBY ORDERED that dofenlont, Southern Pacific
Company, be and 1t Iis heréby authorized and &irected to walve the
collection of oll oxisting charges loewfully apylicable Iin excess
o2 4% cents per 100 pounds, minimum carload welght 60,000 pounds,
for the tronmsportation from Cartago to Bartlett of complainant's
saipments of alr-sloked or quick-lime involved in tals procoeding;

Dated at San Pramceisco, Califormia, this ff}% day

oL Februar&, 1929.

s_a_Ar\af (:BLN?7QLJ(gJL§/
WA G

/ bonmissioners.




