
°O~8· 1 :Decision ~ro.. /, t. • 

In the ~atte~ of Investieation on ) 
~e Co~ssio~'so7m ~otio~ into ) 
tne p=~ctico of ca.-rier$, D~tiez ) 
to tari::!s issue<:. "oy F .. ':J. Gor::;th, ) 
Age::.t, 1:. c.ssessi~ ~ c ollectit:e ) 
:b.igb.e: ~eie;b. t ca.e:ees i=. t:o.e as- ) 
g::'ego,te o.t the into:rchc.::lec ;point.~ ) 
than. ap ;91y fr 0:. o~ to t;c.c mo::" e a.io,- ) 
tn.::. t po i:lt.s .. ) 

Case !to. Z5S8. 

A.S.Eilsted, J.P.~u1el~J and Z.E.Bennett, for union 
?ac!.!ic systom •. 

?latt Aent, Zer=.e 'Levy ani Rooert Erennan, for T".c.e Atchi-
son, Topeka o.nd S::i.:l.ta Fe ac.:i.lvtay Company. , 

C.N .;:l3ell DJ'la. A.Burton :r.~so:a., :tor Sou.t:b.e~l'l Pac1!ie COI:l.~. 
A.Burton 1:o.so:::. fll'J! ":r .G.~oche, tor ?Cl.c~ic Zl.ectr1e .3.0.11-

wo.y Com;o.ny. 
Ja:l.es S.. 1:0 ore, Jr., c.nd. t. ~i. Bra~slUl.w, fo·r the rieste::-n 

P~cifie Railroo.a. Company (entor&i by Z.Z.E~nett). 
7:. S. 7r.c.ee.to:o., for Los .bngele s Junction R2ilway Com~a.ny. 
Seth z..:." ........ , ::or Sz.:l :2:a.ncis co Cha.m'l.le:- o! Co=.erce. 
J.C.SoCQers, :o~ stockton C~~ber o~ Co~erce. 
Son'bOrI:., :aoe:c.l & S::.i~, "by "i.a::vey !-:.Sc.noom, for tile union 

I,\:J:l.b er Co::.p~y, a.:.~ ;:..s::vcy r:. Sc.n'bo rr. c.r.o. ~r .. Z.Kelle-r , 
:tor ~:a.e !'ac:'f1c :?ortlo.Di Ce~ent COlt.,P.$.llY. . 

.~.W.Zolline~orth, R.~.Boy~, ani Bishop & B~er, tor Cal~
tor~i~ ~~ufactu=ers ;~soci~t1on, Setzer Box Com~any, 
Sac:,~ento Eoz " LUDlb,c:' Co:r.~any, Enginee::1:cg ~ Four.d..-:r 
CO::l1aJ:lY, n.w1. Yozemit.e 1':0. terialz CO:l;;>a.ny. . 

E.E:.Ca..."""michael, of Ca..-michael Tre.ftic Cor~oratio·n, tor Cien-
er&l ?etrol~ Cor~oration, Eer~es Cazoline Com~~y, 
c.Dt.. kericuJ. tu:al. Cb.eI:lic~ ·~forJ:.s (=11 0:::: Loe .u:.geles). 

A.~rscon, o~ ~$$on Traffic Service, for C~lifo~i3 Re~
wood ~coc1c.tion c.tJli otb.er lum'be: com.~o.ny constituents. 

R • .t..:;)utton, snd. ~b.el<m & ::arri:c., by :W:ox 'l!'.a.elon, ~or R1ch-
:r ield. O:l.l CO::l:J;lany' • 

G.J.Ol11t!e, for the Te7~S Comp~y. 
~ •• j .:E:iggi:OS, !or santa. Cruz Portlo.nC. Cement. CO:1;Jtany. 
C.S.Connolly, for Albers Bros. 1~lling Company. 
Z.;.?o~, for Globe Cr~~ ani ~lline Com~~ (tos ~ 
, geleo) . e..nd Los illleeles Tr:lt:t:1c !.:o.nagers Co~erence. 
R .. ? .!.!cCa:'thy, tor Globe Grein z.nC. :.:i111:1g Compt:.ny, San 

Francisco. 
J .E.MCCe.:'tby, to::- Pod try P=o ducers 0 f Ce:o;tral Ca.li il>rn1.a. 
C.R.S~~Z, ~or ~oree li.Croley Company, Inc. 

BY ~ CO~IO~: .' j , • 

O?INION ..... -_ .... - ... -
Tl':.is is m:l i:r:V'estig:a.t~n on the Co~SSiO:c.TS ow:n mo-

ti011 to G.ete=mi!le whetller or not the- rail carriors, parties to 

1. 



~, collecting higher c~rges in tne ~ggregate on tratt1e ori-

g~ting ~t or ~eztine' to interchange ~o1nts with connecting' 

cc=riers t.b.~ a=e assessed. o.tA col1ecte~ <>n tra.ffic movillg 

tllroc.el'l tae :i.ntercinnge 'point ~er joint rates from. or to more 

,~ pu.'blic hoaring was held. oe1'oro l!:1'..a.miner Gea::y at 

SQ.n F:::D.~iscoOcto'ber' ZO, 1928) r..n~ tho 'proceeC"ine having 'been, 

T"a.is proceeC.i:;z was insti tu:~ed. !olloViine the rocei;pt. . ...... ' 

ers 0 l' :t:reisllt ::.:Lleg!.ng tho.t responCl:.entc v;ere taUiDe to hold 

t'b..cjoint rates as ma7..ir:llltlat the interchange point co,ntra..'7 
to ou: fin~i:ogs in Case 2170) Decision NO'. 17175 o!' Jw.:y Zl, 

1926, 2S 'C.R.C. 440 t heroa!ter re!errod to ns tho Junction Point 

. 
::lotion :following tbe sus1'ens:i.on ot cc::-tain i te:ns o-t ':l?~cifie 

0, 

wb.ici.t i toms speci:ficily ::estrictod. the joint ra.tes theroin 

frol:l, ~pply!.ne :t:-om, or to the' point of :i.nterc".~nee 'l't1 tl'J.' the-, con-

nect1:lg curie:-::... The rocer' in the .1u.ncti on: , :POint <:.e.se sh~_., 

rates !:-~ po~ts of origin to destinations o~ the zace vol-
u:o as the lo'ccl rateo ot tr..c d..eliveriDg oa=:-ier trom·.the into:r-

ohs.:c.ee l'o1nt :to ~e same e..eztin.a.tioll~. Forex~~::'o, ~b.e Atch1-

SO? T~~eke ~ Santa Fe Railway and Sou~e~ pacific Com~~ 
,Pu."cl1a:b.e<t a. jo!.nt r~te 0:(·7 centz' on :fo.el oil' !rom .:.:l Seglllld.o. 

on ~he fo~er line to Narod on tao latter line, ~~,11eable via 

I.os .. ~eles, while t=.e local ra.te 0:: the Southom ?c.ci!ic, !roc 
,; 

!.os A:.geles to 7.D.:!"0~ Wo.s llkevr.l.se 7 cellt-z. .A sl:.i;p:nen~=o~:o.e; 



e::ec' to the Sou.t1l.e'rn pac~ic to:: the lue-haul movem;,nt to Na.-

Atc:bison, ~Oileko. o.nd. Sa:::.tc. Pe in adG.1ti,on to the, line-:!:.o.ul :-o.te 
.' 

0:: 7 ce:J.ts ~sses$e" by t.:=.e Sou..thern !,ac~ic· Co:n~y. 

~e held in t~e J\:.:c.ct:!. on Point case that the aC$es~1?O 

0:::· the ~2. 70 SV:it,ch.1ne ~a::-ee at Loe .A:::geles 1r.. tl.d.di tion to ,the, 

li::.e-:bAw. .::ate, as well as at other i:::terchanee:l(oints wl::.e::o 

the S:lJ:le zituation exiz:J~,ed, W;'::'S contrary to tb.e a.:pp11cc.'ble t:J.:o-

i!~s a.nC. in ~olo.tion of tb.e :Lo::.e an" zhort haW. clause 0::: the 

sto.te Co:csti tution ane. Section 24(a) . of the ?t.:.'blic Utilities. 

Act •. ,We also.~~~ that the :p~blic~~ion ot the det1nite rest::!.o-, 
',,'..' 1,' 

its cancellation. Res:i?o~ent,s ca.:o.cellea. the te.riff ;provisio::lZ 

.e!!ective S~te::.b,er 1, 1926, bu.t zubzeqllent.thoreto petitioned 

~o:: ~ ~e:e grant.cd El.\reopening 0-: the l'rocoed.ing ":or, or~ ~-

5UJlle~ ,'before the CoI:l:lission en b:lnc on ]!ovem'ber 15, 1926. 'Ey, . 
. ,..... .- - , 

Ilecisi.on ~o,. 195&Z ot ":";prll 2, 192$, our original deciOion vias 
..... "j'. 

TAe ::ecorCl. in the insta:lt l'l"oceedi:cg shows that z1:J.ce 

o~ deoisions i:c. ~he Junotion :?oint ca.ze ::espo:o.d.ents ::o.o.ve oon-

tinued to o.:::cos~ a zw;tc!li:ogcho.rge of ¢2,.70' ;pel" ear :::.t the 1n-

t&rch~e ,01::l.t in ::-..de.i tion to the lin~ haul ra.te '~Aero there . 
. ' 

WOoS ~oint :-o.te o~ the s~e volt:.::le 1':::01'0. 0::: to' ~oint.$· 'b·~Jo::ld.. Dl 

some cases the ;;:::!.tchillgc:o.c.z-ge haz been oolle ctod o.ne. in other 

cases where the s'b.1:l?1'er or ~ece:tver- of the oar has d.eclined to 



• 
::to.~e:::.t, altb.o-u,zb. it ..... o,S stated. .:::.t the hearine that suito vlould 

gez_ 

Res;cn.e.ents take the ;pos1 tio:c. tha.t '!)y -:he cancella:tion 

ot t:b.e.:p:-0110$e~ ta.:-1ft itecs found unju.st1!1ed. in the J'U:l.ct!.on.· 

?oint 'ccse they have li torolly complied w itA ou.r ord~r, a.nd o.c-

co,r,di~ to ~eir 1nter:pretc.t10n ot the ex1st1ng tarit!s and 0:: 

tAe lo::g o.ne.. s:o.ort ha.ul pro-nsions 0 t the Const1 tt:.t1on and fAe 

1:lg, cllc.rge. ~e q,uestion ot tAe l'roper inter:pretatio:o. o!tb.e 

11.:le haul., o.m ter.:ni::JAl ta..."'"1:t~c Vias tillly co,ns1dered in the June-

tion :?oi::l.t case" as well as the contentions ot carriere th:l.-; 

there was no violation ot the lo~ a~ ehort ilaul clau.se ot the 

Conz:ti tution .~, ot tJle ?u"olic 'Utilitios Act, hence no~C., not 'be 
, .(:'~\:~/. 

~:the:::: ,d1,scussed:, here. 
Re3,ondents aleo :n.::.intain tho.t neither ta.1s COI:ll'llizsion, 

, l 

too !:lte~~tate Com.erce Com:U.ssi on nor t!le cou:ts :b.o:ve foUnd tJ:l.o· 

'present ~ract~ce u:llawtuJ.. T=-iz lat'te~ co,ntention is 1fithou.t 

to\l.!l.cl.a:tion ot fact, for O~ oxd-er in t:w Junction. Point COose not 

o::ly req1li:'C~ :-es,Pond.en ts to ccncel the proltosect, tariff J;>:-ov1-

zions,. bll t:_the 0,1n1on !0U!ld. 'that the :prllct1ee Vla.e contro..":f to· 

tb.e t~rit:: enCl..1cla\-::tul, ~ct vte stated therein tb.:lt: 

"Rez po!l'en tc have relied ont·irely tI.:d0n a straillect 
1.nte:-;pretation o! t:a.e to.ritfs and o-t Section 24(a) ot 
tb.e ?u.bllc utUi~es Act to justify the. assessing at the 
1ntercbc.:o.go junction pointz 0: Co $Witching cho.ree in c.d.-

,C.U. ~io:l to the line b.:;..t7J. rates, a:::lC!. other than this the 
. :-eco::-d is ba.~en ol: o:::.y evide::lce jU$t1:f'yine the ::>resen-; 
pr3.ctice. n 

6.izapl'rov~ u:d0n t:c.eexo.ction of the zVl1tching ~l:lLU"ge at ~e 
, .... . ~ 

junction :point. Purthe~ore, the Interstate Commercc-Coc=is-

sion in 'two, recentdec!ziol:ls, Cene~a.l Petroleum COl"p)rat1on vs. 

A.~.&' S.F.ay. et 0.1.., l~6 I ... C.C. 1940, and :'um'ber Rates on PaCific 
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, " 

CO ........ .... :" loop 147 I.C.C. lZ', hae aJ.$0 condcm:c.od this 1)ro.ctico :'$ un-

law~~ llXlde:: the lone ~ z1lort t>.aul lIrohibi tion cOrl~inod in 

Section 4 0-: the !nt,ersta.te COI:l!:el"ce .ti.ct. 

U,on considerc.t10n of o.ll the facts of record we ~e 

of ~e o~1nio~ ~n~ so find t~at ~~e assessing aDi collecting 
o:ch~=ge$ Sot the intercbal:.ee ~oint. which in the c.geroec.te 0:0 

hig:::.e:" tb.o.n contem.;zloroneouzly ~zs.ezse~ a:o.d collectee. ,on tr~-

7.b.~ou.eh :"ates, is 1:1 violo;tio:n of lc-ticle XII Section 2l ot the' 

Co~tit~tio~ of ~Ae stato'ot Califo~ia and Soction 24(3.) o~ 
, .. 

't'b.e l>t=.blic Utilities .Act anc. is contr:::....~ to the ap;plicc.'ble ' 
.... " , 

ta:'i~!'s 'in violri:tio:l 0: Section l7 (2) of the Publi c Utili tiec 

Act. 
./ ~ .. 
, :,..' A:l o~er will be ent-oreGo roq:ui::-ing respomonts to';; 

iI:l:t.ed.i~~ely cease .:.nd desi:;: t "from assezsi~g, ,al:l:1 collecting thO" 

OR:DER ------

anc:. c. ~ull invest,!.zation 0:: the mo.t,ters anC..things involvedJ::..o.v-

ing be~n Md., a:lG. b,asine this o:dor on the :C1ndi:Je's o~ !a.ct ane. 
the c,'onclusions 'cont,ainod. in the o;pirJ.o:l whiC:b: precedezthis, 

if:!s issued by :E'. ":1. GoIr.L\A, l~ent, accorC4ine a.S ,they :po.rtici-

~a.te '~ the t,rans;porta.t1o:o., be, o.ncl they, ::.re hereby ordered to 

im.'nediatelY ceo.ze o.::d desist ~a. t~ereatter to abstain !rom &j-

;plying, c.ssessing or c olleetine tranz:Dorto.tion cMrees 0:0. trc.f'-
.. ' 

:f'i c more s'o ci.:::'1 colly clescri'b.ed in "lil'lb o;p1n1on wili ch D:t'ece~os 
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