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BIFORT THE RAIIR0AD CGECIISSION OF 1t

In ‘.:b.e watter of Imvestigation oz
teo Commission's 'o'm motiozn imvo
the opractico of caxx e.,, pexties
to taxrills Lzsuel by F. V. Gomph,
Agert, in assessing anl collecting
higher Zroight coarges in the ag-
gregate at the ILnterchange polinte
taar apply fra or to the more dic-
tent poixts.

.Case No. 2988.

M N e N e e P

L.S.EzLsted, J.R.Quigley and I.E.Bennett, for Unlon
Pacitic Sywom.

?lat“'"(em, Berne Levy ard Robert 2 enna.n, for The Atchi-
son, Topeka anl Sdnva Fe 'i._.x.lfraj Compaxny.

C.X.Bell and L.Burtor lasoz, Zor Southern Pacilic comnany.

A.Zurton lasoxr ard W.G.Xnoche, for Paciflie Zlectric Rall-
way Company- :

James S. Xoore, Jr., cuf I. N. Bra&saaw, Lor the Western
°aci£'c Rallroal Company (entored dy Z.Z.Bernett).

e S. Wae to.., Lox Les nn@ele.. Junetion Reilway Company.

Seth lexn, Loxr S°.. Trancisco Cheombexr of Commerce.

JeCe Some..u, Lor ockton Coomber ol Cozmerce.

Sondorz, el & 3 “ , 2 ;:.e.:.'ve.f Z.3anborn, for the Trnion
Luxber Co...p...n_r a....c‘.. Ma“ve,,* Sonborn axd N.Z.Xeller,
Zor tae Paciliic Dortlaxd Cemen‘t Compa.nj .

B .Zollingsworth, R.T.Boyd, and Bichop & Ba..ler, for Coli-

o*ni_ Kanulaciurors Associa.‘cion, Setzer Zox Coxpany,
Socranento RBox & Luxber Company, Erxgineering and Foundry
Company, axd Yosemite liaterials Company.

B.E.Ca..*micb.a.el, of Ca.rmichael Tre.ffzc Corporation, for Con-
exel Petroléum Corporation, Zercules «a..oline Company,

e olel Ag*-cul‘;u,a_ Crenical Torks (oil of Loz iLxgeles).

A.Lerssor, Of Larsson Traflic Service, for Coliformia Ree-
wool .assoc:!....tion and other lumberx compc.n,/ constituents.

R.A.Duttor, and Thelen & Marrin, by Max Thelexn, 2or Rich~
£ield Qil Company.

G.J.0L1li%Le, Zor the Texas Company.

Wew ._.iggim for Santa Cruz Portlant Cement Company.

C.S. COm:.o...lJ, for Albers 2ros. dlling Company.

Z.J.Fomman, for GLobe Creiz axf Milling Company (Los An-

. geles) “and Loz Angeles Traffic lonegers Confercnce.

R.?.Mccwth:r, for Globe Groin and Lilling Company, San

Francisco. ,

J.E.’..icCe.rt‘..y o> Poultry Producers of Central Calidmmie.

C.R.Schulz, Zor George E.Croley Company, Incs

BY TET COMUISSION: .
| 02INIOE
Teis 13 ez investiga‘.ci.on'oﬁ +he Commission's own mo~

tion %o Getermize whetner or not the rail carriers, parties %o

L.




foefeht toriffs Lssued by T. V. Comph, iLgent, are 'as:;essine;

arl collecting higher charges in fthe aggregate on trailic ori-
ginating ot or deostinel to interchange points witn connec ting
camriers than are assessed ard collecveld on trallic movmg
tarougs e invercmange point wnfer joint Tates from or %o more
distant pomt.,.

.&. public nea.ring was held deforc Ixaninsr Gea...y 2% |
Sax .\....nci..co October 20, 1928, end tho proceecling naving been
Gy submitied Ls mow ready for our opinion ané order.

Tais proceeding was **ituted. Zollowing the roceipt
of many 4in< Zormal compleints from 'rar.iou., .»nippcru a.nd. recoliv-
ers of £ eigm: l.et,_ng tb.at respondents were *’a.;.lin.g e} hold.
the jolnt rates as moximum ot the interchange po-nu contra:y
Lo our finlings in Qase 2176, Decision No. L7173 of July Z1,

1926, 28 C.R.C. 440, zeroalfier referrod o as tho J’ﬁic’cion Point

cose. ¢ The latber case was a procecding on the Commizsion’s own

motion following the suspension of certain items of -Po.cs.:".‘ic
Frel g:rt TariZf Burcau puslications effective October 310,;.925,
weickh items specifically xestrictod the jolzt Tates therein
Lfrom ;;Jplying from or to the polint of interciange with the con-
nocting cerriers. Tse Tecort in the Junc¥lom Point case smn..
ed +hav th.éoue;izou‘a CaliZfornis responionts ma.intumee. :jo.mu
re.‘&e: :‘.’ro-ﬂ poi._ 2 origln to dest nauiou.; of the sanme vol-
u...e o.s thc locol rates of tone d.eliverin@; ca.rrie,. £ om ‘mc ..n‘be*—
change noi we sams C.e “ingdlons. Foxr e.:.a..‘pé.o, ,.he A‘tch..-
son, Zopeka a.nc'. Sanva Fe Qa..x.l":ay ard Southern Pacilic Company
published. & joint rate of 7 cexniz on fuel oil .f*om = Seﬂund.o
on *he former line %o Farod on the latter Line, ap plicable v...a.
os Angeles, waile the local rate oL the Sou‘chem :?ac ic from
os Azgeieé to Tarol& was likewize 7 cexrt;; 4 ..::.pmen" 2ova

,~

“unter the joint rote Irom EL Segundo on The Atchisoz, Topekx




¢ Railway to Narod on the Sou‘chern Pa.cﬁ.:t:".é wa.s
the lime-nawl xate of 7 cexnts, bub 12 3 car ori-
inlustry track within tre cwitching limits o2,
e Atcaison, Tojpeke axl Santz Fe at Los Angeles axnd was deliv-
ned o the Southorn Pacific for the lime-haul movement to Xa-
rol, a sw:’.‘.:,&in& charze 0% $2.70 per cax was assessed by Tke
tenison, Topeka and Saxta Fe iz addition o the. line-zaul rate
of 7 cents 2ssosseld by tixe Southern Tacific Company. | A
| we keld iz tze Junetion Polnt case that the az s:_.ing

oL the $2.70 switczing cherge at Loz Axngeles in. additlon to +he.

ir.e-haul ,:ate, as well as at other inbvercaange points whkere

the same situation existed, was coxtrary %o the applicable tare

1225 and in vLolation of The lozg and shoxrt ha.ul clausé‘ o ‘ch.e
State Conztitution and Section 24(a).of the 2ublic U‘cil.. les
Aét. . We alzo.founl ‘c...at Tae pl...'bl.'l.c...‘c“ on oL the d.efim.te res*ri
. %lon specifically removing thae application of the JO.an ra’ce as
moxinem 2% the invercrange points, wacs n o“‘ ied and o*ﬁ.e..ed.
its cencellation. Respontents cancelled the terifl provi...g.ony
crective Septembor 1, 1926, dut subs’eqﬁent .‘ah‘erefcc} pet.’..‘aioned.
Zor and weme gramted a reopening of the proceeding Ior oral oax-
gumext belore tlnae Conmizszion en bance ox November .;.5 3.92.6. By
Dectsion To. 19563 of April 2, 1928, our orip.g.a.nu dec:.sion was
Xl Lrmes - .
Tzae reccrd iz Yhe instan?t p*oceed..:.na shows *ahc.‘t sinee .
our decislons ir The Junction Point case *eqpond.entﬂ nave c,on?.
tinued %0 335055 & *\éi" chlng charge of $2.70 pex car ot tb.'é in-
terchargo point in 2 dition %o the line haul ra. ve ':me*e ‘che*e
was jJolnt rate of tre same voluxme Tfrom or %o poi“t" beyonrl. In
some caces The cwitcning caarge has bcen collectel ..nc'.. in othexr
ca..,e., where‘.,he shippexr or recelver of the 'cc.. has Qeclined vO

i a—_

su.bmit to tae caarge, responfents have male no attempt to force

w,




. ‘

soymert, alihoush it was stated ot the hearing Yhat suits would
‘be commenced Zor the recovery of all outstanding switchlag char-
zec.

Rezpondents take the positiorn that by the cancellation

of the propoced tariZf items found unjustiffed in the Jumetion

2oint cose t}iey have literally complield with our oxrder, a.ﬁ.d ac~
'co'r,d.ing +o teir interpretation of the e:cis‘cin';g tarifls and o
tae iox and short haul provisions of the Comstitution and tae
Puolic THilitles Ach they are now lawfully assessing the switch-
ing,charge'. fhe question of Yae proper interpretation of the
1ine haul axd terminal tarifls wes Ifully considered in the Juuc-
tion Poiﬁt, case, as well az The éonten‘cions o2 carriers vhatv
‘;hei'e‘was'no violaﬁi_on of the long anl schort hsul clause of the
Conztitution and of the 2ubllec Ttilitics Act, hexce need not be

- Y . :
funther discussed here.

Respon&en‘as‘ also maintain that neither tale Commis‘s.‘.on,
the Inﬁéi‘é_td‘ce Commerce Commizzion nor the courts h;'-:.ve found tﬁe'
prezent practice walawful. This latter contention iz witkout
foundation of fact, for owr oxder in tihe Junction Poimt case not
oxly Tequirel responients to cancel the proposea,'tafifr PrOTi~
gions, bﬁ#..,the opinion Zouxmd <Taal the‘ practice was contra;*y to
the tarifé end urlawful, and we stated therein that:

, "Rezpondéents have relled oxntirely wpon & strained
interpretation of thae tarifiz zad of Sectlon 24(a) of
the Pudlic Thilities Aet to Justify the assessing ab ke
fnterchongo junction points of o switching charge ir al-
Aition %o 4the line naul rates, ond other than this the
wecond i3 barren of any evidence justlfying the present
practice.™ e
- mhus the Commission Gefinitely placed 13 siamp ol
Gizapproval upon the .ex#ctioh of the swiltching charge gt tae |
jmction point. Fuwthermore, the Imtersiate Comme:r.jce'(:ommié-
sion im two recont decisions, Cexneral J?eti-bleum Corporation v3.

478 S.P.RY. % ol., 146 I.C.C. 1%, and Tumber Rates on Pacific




Coagt, 147 1.C.C. 13, has also candemned %his pr actice 2s -
Lawful wofler the loag axd swor’ zaul proaidiiieon containod in
Section 4 02 the Inbterstate Commexce ict. |
Upon consideration of all the facts of recerd we aze
02 ‘ne opinior end co Tind that Yae assessing axd collecting
0% cazrges at Yhe Interchange point whick in the aggrogate are
hAlgner than contemporaneouwsly assessed and collectgd,an tra:-
20¢ movizg from o So the more Gistent points wider joint
tmwougs »ates, it in violatlon of Awticle XII Section 2. 0f the
Cozstitubtion of the State of Califomiea and Seétion 24(a) of
‘fne Dublic Ttilitles ket and iz comtrary to e appliceble
taxif2s in violdtlon 02 Sectlon 17 (2) of the Dublic Utnﬁ_;ies '-
ACVe | , ,
| An oxder will be enboreld requiring xespbndents to* U
immediqxely'cease ond desizt Lfrom ass e~°ing and coll ecfing the;

‘nnldwﬁul"éharges.

922

proceeding having beex Quly heard oad suﬁalfxea-

n 02 the motiers ant tbingw ;nxolved Loy~
nlc omGor on %hoe indings of Zact ant.
“he conclusions containmed in the opinion.which'précedes'thia

oxtor, . o | S S |
| I IS TERIEY CRDIRED that respontonts 'gt'ié's’ o tom-

s Lszued by F. V. Gompﬁ, Agent, according as,tbéy_partici-

pate‘i; the tranepo"*ation, bg-ﬂwd they. are hereﬁy @r&ered‘to
1mmedﬁ£ﬁely cease d deuist and thereafter to abstain Zrom ap;
Plying, &3S u..ing or collect;n« t*aﬁyportau;on ¢aarges on tr;:b

fic noxe spec;*icallJ described in the opinlon walch preceloes

- Je




tals oxder, original or destined to The interchinge point

with conmecting carriers vhich exceed in the aggrogate bl

D
cacrges contemporcxmeously applied, assesseld or cellecteld on

traftic orizinating at or Gestined to more distaxt pointes &
zmoving uxnder Joint tarcigs rates. |
s EA L s S i ’ .
Dated at San Francizco, Calilernia, vnls _ /3 <oy
oL -u&q.u/a.w , w929,

/

Comnys52i0ness.




