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:>efendo.nt.. ) 

EY T::n; Ca:caSSION: 

OPINION 
-~- .... - ..... --

Ca.se No. 2601 .. 

Complain~t is c cor~oration engcged in canni=e ~d 

sellinc pro~ucts of the se~. By com~laint tiled September ll, 

1928, !:t is alleged t::ut the :c.tee ch3.rgoo. on 27 cc.rloaG.z of 

c::.tlnea. fish sb,1.:;,pe(l t1u.:-ing the :ij:>e::iod trom Jo:A'IJIJ..-y 14,1926, to 

June l, 1928, orieina.ti;oe on an indl:.stry tro.ck of the Southem 

~~c1!ic Co~~o.=y nt Sen P~dro an~ ~oved ~rom the 1nterdhange 

tro.ckz o.t that point Vio. the Po.c1t1e. Electrie ~lw~ Comv~ to 

lSil:i:cgton, thence J:os J~eeles 8: Sc.lt Lc.ke Rc.1lro3.d to 3azt Sc.n 

::?ed.ro, c.::d on one sh1;P!:lent ::lovine in t:be reverse d.irection dur-

in,z t'a.e sc:ne periOd., we::-c, c.re and tor tile future will be unjust 

~, ~recsonao1e, in violo.t1on ot Section lZ of the Public ~il-

1ties :~ct, c.nd. unduly pretere:ltiol and J?~jud.1c1cJ., 1n nolo.tion 

of Section 19 of t"c.e -Act, to tle ext~nt they exceeded., exceed 0:" 

~ exceed in the ~eeres~te ~ eentz ~e~ 100 pounds ~lus ~2.70 

two ye c::c prior t 0 ~e fili:lZ o~ t:b.e c om~lo.1nt, wore ~1d in 

".7hole or in Da:'t mthin the t':lo-yec.r statutory Dori06.. 

:Repa=o.t!on o.n~ rates '! CJJ: t1:le fu.ttlre are so~t ~ Rates 

will be stated in centz ,er 100 poun~s except o.s otherwise 
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~;peo1fioally noted. 

The la.\7t'o.l1y o,J;ll'lico.ble rate on the ears t~o.ns~rted 

during the period from JCJlu.o::y 11." 1926, to :Decelrl) er 31, 1927 t 

\10.= the :linimutl fitth olass ro.te of II cents, as pu.blished in 

Paci~ic Electric Railway Compo.ny's Loc~ Joint ~d Proport1o~ 

:E'reiGht ~a.ri~1' 1\0. 86-C, C .R.C. 259. Defendant hO'cover £l.ssecs-

ed on tAe cars covine dUl"ing t:b.i:::: l'erioa. a combination rate ot 

S Ce:lts 1)~ 100 I1ound.s, made over Wi:.mine;ton, USing the aetunJ. 

tifth olc..ss ::-ate ot 6 oents for the J?':l.c1tio ::n.ectr1c Rcl.lway 

hc.w. !ro:l Sar. Pe~o to 'i'lilmiXleton, 'plus 2 cents tor t2Je Los A.n

geles &: S::.l t Lc.ke Rc..1lro a.d haul trom ~1ilmi:ceton to Eo.st San ::pe-

d.ro, resw.ting in ~ 'lJ.:Cd.ercharge of Z cents per 100 pounds. Sub

~eqt:.ent to DecerW er Zl, 1927, the lQ,w:f'u.lly o.Z'P11cable rate wa.s 6 

cents ,or 100 :pounds, c. comb1nc.t10n of commodity rates over WU

l:lington, tbe tactor !rot:l S::l.n Pedro to 'J{1lm1:ogton being 4 cents 

c..s published in ?aci!1c Electric Railwa7 Compcny's Tar1!! l20-C, 
. 

C.R.C. 289, .and tro.tl Wil::l1neton to East Sc.n Pedro 2 cents, as 

publiohed in ::::'0::: l!.ngeles .& S:ll t Lc.ke Railroad Com;pony' s ~o.rit:r 

l33-D, C.R.C. No. 274. On t~r of the c~s moviDg ~ter Decem-

ber 31, 1927, detendant ~ssessed ana. collecto~ a r~te ot 8 cen~s, 

resuJ.ting in So stra.igb.t overcho.rge of 2 cents per 100 ;pounds, but 

on the balance of tbe shipments a:3seoseo. tho lcv/ttU. rate ot 0 

cen~s. The foregoine ra.te:::: of the J?~oif'ic ZLectric ?.:Ulv/z.y 1n-

01 uf.ea. the absor,t1on ot the Southern Pacific Compo.ny':3 swi tcb.-

ing chC!.rge of $2.70 l'er co.r at San Pedl-o. 

:Du::'i:J.g t:a.e t me complaimn t' s sh!.,men ts moved t be Pac

i1'io 3lectric Railw:z.y Compo.:c.y :na.1:::.ta1ned in. its To.:-11't 120-C, C. 

R.C. 289, a ootUtoc..ity ro.te of Z cents per 1.00 pound.s, subject to a 

miniQ~ charge of ~7.20 ~er C~, o.ppliccole on e~ed fish between 

So.n Ped:-o and Wilmi:cgton. Thiz r:z.te :boov/ever was restricted to· 

ap;ply only between the pOints nomad ar.d d.id not under t"lle tc.r1!! 

o.:pply to sh1pt:lents involving a. local or foreign line hatll beyond 
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)1ilminl$"ton, %lor did it includ.e the :lbsorpt1on of the Southern 

?~c1tic Company's switcnins charge of $2.70 ~er car ~t San Pedro. 

!t is upon the ba.sis of t".a.1s restrlctea. rate, used in ~nju::let1o:l. 

wi t:o. the Los Angeles & Sc.lt ~e Roilro:l.d' s rate o! 2 cents on 

canned fish' between ;'lilmineton c.nc. East Sa.n Ped:-o, :plus ~:2. 70 per 

co.!" svritohine clla:go, that com;pl:linant seeks reDo.:-o.tion.. The ro.te 

of the Los .llngeles & SoJ.t :tc.:-=e RD.ilro:l.6. betvteen ;:ilmi:neton and 

East Sal:. ~edro and the sw1tohinz charge of the Sou.thern llac1tie at 

So.l'l Pedro :lre not at issue in this Jlroceed1:ce. 

:Defendant 'by l:orrno.l answer :'::las $,~1 tted the allegations 

of 'the coc.plair..t s.nd hc.s signified a v:1111nenes~ to retUDA oJ.l 

cha=ges collecte~ in excess of 2 oents per 100 ~ounds, min~um 

$7 .. 20 ]ler car, for tllo. t po:t ion 0 f the hauJ. via the ?e.c1t1c ZJ.ec

tr1c bet\veen So.n Ped.ro n:ad '.1ilmi:agton. Under the issues ac they 

now sts.nd 3. tormc.l hex:oi:o.z will not be ne-cesso.ry. 

Upon considero.t1on of sJ.l tlle tc.cts of :"ecorcl we o.re 

of the opi:l1on ~6. :t:i~ that the rates of the :2o.c1:tic Electl!'ie 

R:l1lwc.y CO:l.Da.::lY O:l cc.m:.ed ficb., in carloadc, betr.een San Pedro 

a.no. ';riltling'ton on shipments originating a.t O~ d.est:t:c.ed to E:lst 

Sun Pedro were unjU.3t, unreasonaole and unduly pl"eferentia.l to 

~e ext~:lt the.y exceeded 2 c~ts per 100 ~oun~z; t~t com~lain

ant po.id a.ni bore the cho.rges the:-eo::. c.nd is anti tled to :-e;paro.

ti011, with.out intere~t, in the o:lount ot the e.1tterenee 'between 

the charges. pa.id nne. the ra.te he-rein :round reasomble. Com:pl~1n

ant specifically \vaived the l'~"I::lent of interest. We are also ot 

the opinion and so find that d.efen~t zhouJ.d establ.i:;:b. tor the 

:!u.t\'1:e :a rate of 2 cents De:" 100 :pO~3, m:t::l.1I:lU:l ~7.20 ;per car, 

tor the tr:l2:l:::portat1o:l ot c~:onoc1 fish between San Pod...~ :lJld "311-

m!.::gton. 

Complo.1DD.nt shoo.ld. :;u.ocit zta.teme::t of shi:pments to d.e

tene.cnt frr cb.ecl~. S:'a.ould it ::lot be ;L1oss1ble to reO-eil. a.n .o.s:ree-

ment as to the amou.nt ot re);laration the mo. tter m::.y' 'be :eterred to 



the Co::.m1ssion tor tu.rtb.er ll.tte:ltion and. the e;c:try of a $t:.~ple-

m.eJlt~ order shoulG. sucll be necessa.ry.S:b.ipmentz moving: s'Q.bse-

que~t to the effective d~te o! the order entered in this ~roceed

ing me:y 'be included i:c. the re'tu'~tion s;tAtement it accol:l:panied by 

proof, in the form of an 3.ffi.d.avi t, that the shi,me::lts were I:lade 

~d the ~eight charges thereon ~aid nnd borne by ~o~~le~t. 

OR:DZR 

This case being at iSS~0 u~on com~la1nt and answer on 

tile, !1:1l investise.tion o.f the ::no.tterz c.nd thine:::: involved hav-

ing been had) and 'basirJe this o:r-der on the :rin~ines o·t tact ane. 
/:..' 

the conclusions contain~d in the o~inion v~ch precedes this order, 

IT IS 'R'z:r:,:?'y O?J)~ tho.t defendant, Pc.ci!ic ZLectric' 

~c.il\\"ay COl:l;JEI.llY, b·a and it is hereby :c.oti!ied. and req~red -:0 cea.se 

and e..esist 't1ithin thirty (30) ci.c.ys !"rom the dato .0:: ~is order end 

tcereatter to c.bstain ~rom c.pplying, e..emand~ or receiving tor the 

tra:ls,ortat ion of cannea. 1'ish between ·San Pedro ~ t"fil::i:ceton when 

s1::.:t~.ce:c.ts are d.est1ned to or origi:cate Cot East Se.r. Pedro on the :'os 
. 

A::.geles & Sc.l t Lc.ke Railro::,e., Co rate 1:::. excess of 2 ce:lts ~er 100 

"Oml~, minimum charee- $7.20 per cc.r. 

IT IS EEREBY :rroRT, hR ORI>~ tho.t de:r:enl1:t.nt, Pac!ti e 

Electric Railway Com~any, oe sne. it is hereby noti'!i~ an' requir

ed to ost~bliSh on or betore thirt,r (30) e.ays ~rom the date o~ 

t'.c.i S ora.er, u:pon notice to this Co:nmission and the general pub-

lie by not less than five (5) daysT f1ling an~ posting in the 

manner J,;lrescr:t'bed in Section 14 0 t the Public util1ti.es Act, and 

thereafter to maintain :me. e.l'ply to tlle transporte.t1on ot co.:c.n&e. 

fish in cru-loaCi.s betvleen ~n Pee..ro ane. Wi~ngton vlhen zhi~ment3 

are e.estined to or or~inate.at zast San Pedro on the Los Angeles 

(;: salt :ta.:~e Railroaa. Co!UPatlY, So rc.te of Z'eents per 100 ;poUnds, 
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IT IS ~y F'tmTEER O?:DZRED tllat detcndo.nt, Pe.cif1c 

Z!.~~ctr!.c Re.ilwc.y Cocps.:oy, be and it is hereby authorizod and di

rocted to refund wi tholXt int.erost to com:pl:a.inant, Van C3.m:p Sea 

~ood Company, Incorporated, 0.11 cha:ges that it may have coilect

e~ in excess ot 2 cents p~r 100 ,ounds, minimum $7.20 ~er car, 

for the transportation 0:= tho sb.:1.:pments ot cannoo. t1sh invol.vee.. 

.. ' 

ton ~en ~est1ned to or originating at ~st San Pedro on the LOS 
, . 

Angeles &. $al t :r..'1.ke Railroad. Comp3.T:Y or. whicp. ,the cause ot c.ction AaZ 
, " , , 

a.ccra.e4 Within the two-ye-ar :per1o~ 1tuned1ately preceding the t11-

in5 of tAO complaint. 
. /~. 

Do.ted o.t So.n Francisco, CcJ.i!ornia., this il fJ.Jly 

ot Fe'bru.ary, 1929. 

Co:nml.S Sl. on ers. 
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