Declsion To. ?ﬁ78’£p .
BEFORS TEE RATLROAD COMIISSIQN OF THE STATE OF CALIFORNIA

TAN CAXP SEA FOOT COMPAYY, INCORPORAIZD,

»

Complalinant,
vs. Case No. 2601.

PACIFIC ELECIRIC XAITWAY COMURANY,

Defendaont.

2Y TZE CCIIISSIoN:

OPINIOCX

Complainant iz & corporation engaged in camning and
selling products of the sea. By complaint filed September 11,
1928, 4t 43 allegeld that the rotes charged on 27 carloads of
conred fish saipped during the perioed from Jonwary 14, 1926, ©o
June 1, 1928, origineting on an Lndustry track of the Southern
Pacific Compaxny ot Son Pedro and xoved Zronm the interchange
tracks ot tha’t point via the Pacific Electrie Rallway Compony o
Tilmington, thence Los Azngeles & Salt Leke Rellroad to Zast Son
Pedro, axl oz one shipme:it moving irn the reverse direction dur-
ing the same poriol, werc, are and for the future will de unjus?
anmé unrecsonable, in violation of Section 13 of the 2udblic Ttil-
tties Act, and unduly preferentlial amd p_rq.jud.icial, in violation
of Section 19 of tae Act, to0 tae extent they exceoded, exceeld or
moy exceed in the aggresate & centz per 100 pounds plus 52.70
per car switcehing charge.

The freight coaxrges on the shipments moving moxe ithon
two yeoxs prior vo tac Liling of the complaint, were peid in
whole or irn paxrt within the two-year statutory period.

Reperotion and rates far the Luture are sought. Rates

will be stoted in cents per 100 pounds except as otherwise
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specifically noted.

The lawfully applicabdble rate on the cars transpdrited
Guring the perilod Lfrom Jaauwory 14, 1926, to December 31, 1927,
was the minimum LI£th class rate of 1L cents, as puvlished in
Pacific En.ectric Rellway Company's Local Jolant and Proportional
Freight Toriff Xo. 36-C, C.R.C. 259. Defexnlant however assess-
ed on the cars moving during tzic peribd o combination rate of
€ cents per 100 pounds, made over Wilmington, using the actusl
Lifth class rate of G cents Loxr the Pacific Tlectric Railway
agul from Saxn Pelro to Wilmingtor, plus 2 cexts for the Loz 4an~
geles & Salt Ioke Rallroad nouwl from Wilmington to Zast San Pe-
&ro, resulting in an unfercharge of I cents per 100 pounds. Sub-
Sequent to Decexdexr IL, 1927, The lawlully applicable rate was 6
cexts per 100 pounds, 2 combiznation of commodity »ates over Wil-
ningtor, tke factor from San Pedro to Wilmington being 4 cents
2s published in 2acific Electric Rallway Compeny's Tariff 120-C,
C.R.C. 289, and from Wilmington to Zast San Podro 2 cents, as
published iz Tos Lugeles & Salt Icoke Rallroad Company's Tariff
133-D, C.R.C. No. 274. On four of the ¢ars moving after Decem—
dexr 33., 1927, Cefenlant cgsessed and collecteld a2 rate of 8 cents,
resulting in a stralgat overcharge of 2 cents pexr 100 pownds, dut
or the bdelance of‘ the chlipmenvs assesseld the lawful rate of 6

cents. The Lfaregoing ratez of the Pacific Zectric Reilway in-

cluled the adbsorption of the Soutzern Pacific Company's switch-

ing cherge of 52.70 per car at San Pedro.

During the time complainant's shipments moved the Pac-
ific Zlectric Railway Compary maiztained iz its Tarif? 120-C, C.
R.C. 289, a commodity rate of 2 cents per 100 pounds, sudblect 0 2
ainimum charge of §7.20 per cor, applicadle oﬁ canned £ish between
Scn PefCro and *:!ilming‘ton. Thiz rate aAowever was resitricted to
2pply. only between the points named axd Aid not under the Torifts
apply to saipments involving a locel or forelgn line haul beyond

2.




TWilmington, znor 444 it include the absorption of the Southern
Poelfic Company's swiitcaing charge of $2.70 ger car ot San Pedro.
IV 1s upon the basizs of thiz rosztricted rate, used in cxnjunction
with the Los Angoles & Salt Iake Rallroad's rate of 2 cexts on
conned £ish detween Wilmington 2nd ZTast San Pedro, plus £2.70 per
coxr switching charge, that complainant ceeks reparatiom.' The rate
0Z the Io3 Angeles & Salt Loke Railroald between Wilmington and
Bost San Pedro anlé the switching charge of thae Southern Pacific at
San Pelro axre not at lssue in this nroceeding.

Defendent by formal answer zas admitted the zllegations
oL the complaint and 225 slignifield a2 willingress to refund all
chorges collectol in excess of 2 cante per 100 pounds, min;.mum
87.20 per car, for thal portion of the haul via the Pecific Zlec~
tric between San Pedro and Wilmipgton. TUnder the issues as they
now stand 2 formel kearing will not Be necessaxy.

Toyon conclideration of all the Ifacts of recorl we are
of tae opinion 2xd Find that the 2ates of the Paclfic Zlectric
Rellwey Company on commed fich, in carloads, boetween San Pedro

Wilningtorn on shipments originating ab or destined ¥o Zast
Pedro were wrnjus’t, u.nreasonabie ané wnduly preferemtial o
extent they exceeled 2 conts per 100 potnds; that complaine
pald axf bYore the charges thereox and I1s entitlel vo repara-
tion, without interest, in the amount of The difference between
the charges pald and the rave hexein found reasoxable. Complaln-
ant specifically waiveld the poyment of interest. o are also of

“he opinion and zo Lind that defendmt should estadliczh for the

Zuture 2 rate of 2 cexnts per 100 pounds, minimum 57.20 per car,

for tue tronsportation of camed Lizsh detween San Pedro and Wil-
mington.

Comploirant should submit statemext of shipments to de-
feniont for check. Szaoulld it 2ot be possidle to reach axn agree-

ment as to the amount of reparation the matter moy be referred to
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the Commiszion for further attention and the entry of & supple-
mental order skroulld such bBe necessary. Shipmexts moving subse~
guent to the effective date oL the oxder entered in this proceed-
ing mey be Included in the reparation statement 1L accompenied by
prool, in the form of an affidavit, trat the chipments were made

anl the Zreight charges therecon palild aond borzme by compleinant.

™is case being atv lssue upon complalnt and answer on

fLile, full‘inveatigation of the matters and things invoived hav-
ing been had, and dbasing thls orfer on the Lindings of fact and
toe conclusions contained Iin the opinion which preceles Thls ofaor,

- IP IS ExRMBY ORDERTD that defendant, Pacific Eleetric
Railwey Coﬁpahy, be and 1t is’hereby rotified and reqﬁirea o cease
anl desizt within thirty (30) doys fronm the dato of thls order axd
trerealter to zbastein Lrom opplying, demanting or recei&ing Lor the
transyortation of canneld Lish between .Sax Pedro and Wilmington when
shipments are destined o or originate ot East Sax Pedro on 4he Ios
Lrgeles & Salt Leke Rallrozd, o rate iz excess of 2 cents per 100
potnls, minimum charge $7.20 per car.

I IS EEREBY FURTEIR ORDIRID thot defentant, Pacific

Mectric Railway Compeny, be end it i heredy notifiel ant requir-
ol o ostabliszh on or before thirty (20) days Lrom the dﬁze of
vals order, upon notice vo this Commissiorn ané the general pub-
ic by not less than Zive (5) days' filing and posting in ke
nanner preserided in Sectlon 14 of the Public Utilitles ict, and
taerealver Vo maintaln and apply to vhe transportation of camneld
Lish In carloads between San Pedro and Wilmington when shipments
are dostined to or originate.&t Zast San Peldro on the Loz Angeles

& Selt Lake Rafilroald Compaay, & rote of 2 cents per 106 poﬁn&s,
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minimum charge £7.20 jer car.

' I7 IS TIAESY FURTCER ORDERED that Gefendant, Pacific
Tectric Reilwey Company, be ané it iz hereby authorized and ai-
rected to refund without Lnterest £o conplairant, Van Camp Sea
Tood Company, Incomporated, all chaxges that 1t may have collect-
et in excess of 2 cents per 100 pounds, minimum $7.20 per car,
for the transportation of tho zhipments of ce.nned Zisa involveld
In this yroceecling and ‘.:ra.rispo:ted betweern Saxn Pedro and Wilming-
ton when destined to or originating at Zast San ?ed.ro on the Loz

eles & Selt Lake ’-‘{a.a.lroc.d Compary on wb.ich the cause of ....ct on ha.,

&
raed within the tro=-yeaxr period :meeaia.’cely preced.ing the ﬂl- ,

ing of tho complaint. ’ S
, / .
Dateld at San Fremcisco, Colifornia, this 4( bay

ot Fébmr;}, 1929.
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