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Tecision YNo. ‘20 ¢ 07
SUWORE TUD RAILROAD COMIISSION OF THE

Tn the Matter of the Lpplication of
ROZEET PARKEILL,
adnminictrator with the will sanexed
o? the estete of Thomes Perkhill,
ceceased, Yo cell a cortain public Application Wo. 15358
utility to L.C.Dorogh and larion Z.
Donogh.

In the iLatter of the application of
A.0.DONOGE and IMARION Z. DONOCH
for leave %o execude & certain en-
cumbrance to Pacilfic Coast Joint
Stock Lend Bank of San Francisco,

2 corporatiom, covering certain real
property. '

Lynlication No. 13359
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Clarence 4. Linx, for applicamts.

Tn Lpplication No. 15358 Robert Parkhill, administrator
it e will cnnexed of the estate of Thomas Parxhill, deceased,

%s *or en order from this Commission authorizing the sale of ¢er-

tain urility and nomutility properties for $8,000.00, to L.0.Don~

ogh and Marion E. Donogh.

Iz A4pplication No. 15359, 4. O. Domogh and lMarion Z.
Donogh ask permlssion to execute & trust indenture to socure the
vayment of o promissory note in the primeipel amount oL -6,000.00
nayeble in semi-cnnual insfallments witk interest at the rate of

six vercent per annum over o veriod of twenty years.
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T™he property o be transferred is located in Contra Costa
County, near Comcord, and is descrided in Lpplication No. 19358 as
Tollows 3~

ZEING lots Forty-zix(46), Forty-geven (47), ;orty-ci?ht

(«8), rorty-n;ne (49), ittty (50) and fi‘ty-one{sl

as said lotz are laid down delineated and so deszig- ,

nzted upon that certaln mup entitled "Ridze Park Trucet,

b*ing & sudbdivision of Lots Noc. 2L and 22 of Rancho
onve Del Dieblo, near Concord Contra Costa County,
Calif.,™ and which zzid map v“u £1led Cetober 11,L912,

¢n “he office of thoe Couuty Recorder of the County of

Contra Costa, State of California. (Comsisting of

15 acres, more or leuw.)

It 15 rec¢ited in the application that a portion of sald
real propexty was and is necessexry and useful in the operation of a
public utility and that the portion and extent thereol is get fortih
azé deseribed in thaet certain proceeding heretofore lmstituted before
tae Commission and entitled and numbereld as Lollows;-
TRobexrt A. Priest, John ¥F. Willioms and M.Z.Finxn,
complainents, vs. Thomas Parkhill and Ridge Park

Improvenent Company, a corporation, defendants-~
Case No. 2138."

Lyplicents refer o sald proceeding znd the decision therein

2ad make it o part of these present applications for all purposes.
Reference 10 Decision No. 15932, entered February 5, 1926 in
Cace No. 2128, indicatesz that the public utility system Iinvolved in
these proceedings was started adbout 1913 by Ridge Park Improvement
Company, o corporation, for the purpose of supplyling water in &
subdivision located near the town of Concoxrd, Contra Coste County.
Thereafter Thomas Parkhill acquired cervain property within the

subdivision including two lots on which the wells and tenks included




in the water system were located, although 1t appears that Ridge Park
Improvenent Company reserved title to the wells, pumping plant, ;ank ané
other water system propexties. I% further appears from the aforecaid
decision that iz 1920 Thomas Parishill, following certeain finencial
difficultios in which Ridge Park Improvement Company became involved,
cecured permisczion from the company T0 operate the water planﬁ, and
that later, in 1924, he dbought the system from the company for £250.00.

In 1925 certaein consumers filed o complaint, Case No.‘2138,
sgainet Thomes Farkhill and Ridge Park Improvement Compeny, alleging
that sexvice had been discontinued, and acsking the Commission to
adjudge the decfendants to pe a public utility and compelling them o
furnish water. In pessing on the complaint the Commission found thet
Ridge Park Improvement Company clearly had dodicated the water systen
to the public use, and that the attenpied trancler of the sysvtem in
1924 from the cowpany tTo Thomas Parxrikkill wasz void, for the reason
trat the translfer was not sutkorized by the Commisszion. The de~-
cicion of the Commission, No. 15932, reads in part as follows;-

Meeeeesnaeil appears cvideat that the originzl owners

of this syztem did so dedicate this water service %o

the pudblic and 4% iz also egually clear that this bur-

den of public servitude was not and could not have deen

terninated by the zlleged scle of the property to Parke-

Bill, who as the prezent operator of the plant, owes

the duty to the public of comtinuing the zupply until
»roperly relieved by oxder of this Coumizcsion.™

The Cormmilssilon accordingly in the order in said decision,

orccred Ridge Park Improvement Compeny and Thomes Parkhill as agent
and assignee of seld Ridge Park Iuprovement Compeany, to resume the
service of water. Subsequently, by Deciszion No. 17887, entered
Jenvery 12, LS27, in Application No. 13122, the Commicszion establiched
2 schedule of rotes to be charged on the system. That decision, it
‘might be added, shows that at thot time there were dut six consuuers

ené that the estimated cost of the water properties was 52,515.00.
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It appeers that Thomas Perikhill is now decoaced end that his
ectate desires to dispose of vke properties referred $0 herein, ia-
cluding the weter system, for 58,000.00, to A.0.Donogh sné lsrion I.
Donogh, 2RO desire, in financing the purchase price, 0 executo a trust
{ndenture on such properties and oan certain lots now owned by them To
secure the payzent of a note ror :,6,000.00 payablé as indiccted here-
irabove. irrencements have been made TO Dorrow the money from
Deeific Coast Joint Stock Land Banlc of San Framclsco.

Counzol for aunlicants contends that Rober?t Parikhill as adninis
srotor cun convey o good merchantable title to A.0.Domogh sxd Marion E.
Dozogh, if these apylications arxe crented. aile it is not for <thls
Commission to determine the velldity of titles %o property, we are,
nowever, concerned with the security behind the £6,000.00 loan. J. Zd-
werd Johnsom, general counsel ror the benk, has informed us that the
nerk "will reguire a title lnsurance policy insuring the +itle to the
property in question to the extent of the losn, conmcurrently with mak-

ing seid loan."

i we have indicated im our Zormer decisionm, the duty of

operating the water system referred 40 in these proccedings canlot be
serminated by ¢ transfer, or cttempted transfer of the'propcrties con-
prising sald system. In the event A.0.Doroghk and larion Z.Donogh
take possession ol the water system the Commission will 100K to them
to continue the pudlic utility water cervice now beling rendered by the
precent operators under +he seme Tates, rules and regulatione, unlezs

hereafter changed by the Commission.
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Lpvlications having been £41ed with the Railroed Commis~-
sion, ac indiceted in the Zoregoing opinion, for authority to trans-

fex properties and to execute 2 deed of trust, and the Comnission




being of the opinion that these applications are not matteors in which
public hecrings arc necessary, and that the applications shoulc be grani-
ed only as herein pro&ided, and that the money, prdperty or labor to
be procured or paid for through the execution of saild deed of trust,
is regsonebly required for the purpose specified herein,
IT IS EERESY ORDEXED that Robert Parkhill, asdministrator
with the will anmexed of the estate of Thomes Parkhill, deceased, de,
anc he hereby is, authorized o transfer, for £€,000.00, to L.C. Don~"
ogh and Xarion E. Donogh, such interest cc he might have in the pro-
verties referred to in the foregoinsg opinion and deseribed in Lppli-
cqticn No. 15558.
IT IS ZTRERY JURTEER ORDEFED trat LJ0.Donogh and liarioxz I.

Jonogh be, and they reroby are, authorized to execute to Pacilie Coast
Joint Stock Land Bank of Sgn Froncisco a farm loan amortization deed
of trmust substantially in the same form as that £iled with Application
No. 15359, and %o issue o promissory note secured.thereby in the prin-
cipal amount of $6,000.00, with imterest at the rate of six percent
per annum, both principal and interest to be psid im ﬁemi-annnal in=-
stallments on or before December L, 1948, and TO use the moneys re-
celved Through the issue of the note to Iinance in part the cost oL the
nroperties herein referred vo, »rovided that prior t¢ or concurrently
7ith the issue of the note, there bo delivered to the dbank or its |
reprecontative 2 title insurance policy izsuring the title 10 the pT o~
verty in question to the cxtent of Iits loan.

| The authority herein granted is subject to Turthbor condi-~
tione as follows ;= "

(1) The authority herein gronted to execute a decd of trust,

| B3

S for the puxpose of tihis proceeling only, and is granted only insofar

s
0

this Commission nas jurisdiction under the terms of the Public Ttll-

15ies Let, and 13 not intended @s en approval of said Qeed of truct

2z to zuch other legal requirements +o which it may bo subject.
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{2) Robert Parikhill shell file with the Commigsion within
thirty dzys efter execution, o cortilfied copy of the deod ol comveyuince
to0 L.0.Donozh and Jarion E. Tonogh.

(3) A.C.Donogh and larion . Domogh shall f4le a certified
ctatoment indicating the cxecet date upon whlch they took possession of
and commenced operating the water system referred to heroln, zsuck state~
ment 0 te £4iled within ten days after such dete.

(4) 4.0.Donogh and Marion E. Domogh shall Reep such record of
the issﬁe,of the'Qﬁ,OO0.00 note as will enadle them to filo, within
thirty days thereafzcr, & yerifled report, s reguired by the Failxoal
Cormicoion's Cenerel Order No. 24, which order, imsofar oo applicabie,
iz made o part of thiz order.

(53 ‘The suthority herein grented to exccute a deeld of trust
and note chell become sffoctive when 4.C.Donogh oad Marion E. Donogh
nove pzid the ﬁinimum fee preseribed by Section 57 of ‘the Public Util-
ixies ACt, which fee is Twonty-five (25.00) Dollers. In otker re-
cpects the authority granted will vecome effective ton déys from tho
{ate hereoof. .

~a
SLTED ot Sen Freneisco, Colifornia, this _J§  day of ebe
rTULTY, L989. |
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Cormissioners.




