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BEFORE ~r:rz RAI!.RO.C COlt:ISSION OF' TC?: ST~E OF CALIFORnA 

SWPLY CO:',:!?.loNY, :rnC.,) 
) 

Co::n:p1c.1no.nt, ) 

vs. 

PACIFIC E!JOO~~IC RJJ.L711IoY CO:I:2Ar!, 
so~r :P':'CI7I C CO:o? kTf:, 

:;)efendo.ntz .. 

J. G. 

) 
) 
) 
) , 
i 
) 

Case No. 256Z. 

IT. G. Knoche, C. N. Bell and ~. B. 'Acon, 
tor d.efendants. 

BY TliE CO~:ISSION: 

OPINION 
,....~ ........ -.. ... -

CODlplo.ina.nt, Co oorporo.tion with its pr1nc1;paJ. l)lc.oe o·~ 

business at Beverly E111s, Cali~orni~, is engaeod in the ~us1noss 

ot buyillg, I:lan~e.cti:.:'ing ~nd ~elline house heatine furnaces. By 

eo::n~laint tiled June 21, 1928, C$ cmende~ at the he~ine, it is 

tion of hous e hoa tine furno.cez, in cc.rloa.e.s, !:o,m :Beverly 5111s 

to Ocldan~ -:tore G.u:-ing the two-year ;period 1mmedio.te1y ,receding 

the fili:c.g 0 f tb,1:::: C om,lo.1nt, are nov;, end. for the future will be, 

~ec~o:ab~e i~ violation o~ Section 13 of the Public Utilities 

Act, and. d.1scr1:r.1no.tory in violation of Section 19 of the Act 

to the extent they exceeded, exceed or ~ay excee~ a commodity 

rate ot z.s.z cents per 100 ;pounds, min1:o.um weigl'lt 30,000 :poUItdS, 

or, as :;cena.e~ at '\ne hec.riDg, the !i!'th class rate of 38i- cents 

1> er 100 :pound.s, mini:l'Q.'Cl weight 24 ,000 ;poUllds. 
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the tu.ture r;::o SOll.gh.t. Ro.tes o.re sto.ted in cent::: "J)OO: 100 :pound=:. 

A public he~ing w~s hel~ before Exaciner Ce~y at Los 

ADeeles Octobe= 3, 1928, and the ca.se ho.v1nSbeen su.bm1tted is 

Beverly Rills is locate~ on the ~acific Ileetr1c Rail-

-
at is~e, co~sist1ne ot 8 ca=s, move~ via the ?acitic -Electric to 

Los .A::ltS;eles, thence Sou.thern P!J.citic Com.panY' to Oakland, c. toto:L 

~stru::.ee 01: 479 miles. 

ble fifth clo.s$ rate of 43 cents, minim~ weight 24.000 poun~$, 

ma~e combination over Sawtelle, the factor !rom BevGrly Rills to 

Sawtelle being 4Z c~ts as published in P~cit1c Electric ~aritt 

86-C, C.R. c. 259, and. the tactor :rIO m So.vrtelle to Oaklo.nd 'beiIlg 

zsz. cents o.z published in PacifiC Freight To.ri1'~ Burec.u Te.r1tf 

ZO-I, C.R.C. 397. 

0. ro.te of 35-} cents, minimu:::l Vleieht 30,000 pounds, on iron c.nd 

steel articles from Los Angeles end tho contieuous terr1tor.y to 

San Francisco J3c.y pointe, o.nd. 0. !'if'th clo.ss ro.te ot Zsz. cents. 

::linitlu: weight 24,000 pounds, o.~p11Co.ble on hOtl.se heating turn-

aces ~ro:n Sc..wtelle a.nd. SEinta l!oniee. to Oo.kla.nd, end it is upon 

these b:;:.sos tbat e o!nJll:unont seeks re~ar:;:.tio:c. o.nO- ro.tec tor tb.e 

lower rates a~~lic~'ble O~ roof1ne end building cater1al, paper, 

sheet i:-o~, gypst:.::., infuso:-io.l earth, and othe:o 10Vl grade eOIm:lod1-

ties t=cc. various ;points in California. and ~e~e.da. to Beverly Rills 

end o~er ~ointz on the Po.citic ]:lectric Ro.ilvte.y, ,out those retes 

o."ly on commod.itiez of lower value, o.nd eOoDOoole of heavier 100.0.-
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i:c.g, than house hec.ti;oe- tur:lcces and the eom);!c.r1so:c.s are ::lot, 

tlleretore t ::;>orsuc.o1ve th.C.t tc.e rate hore un'e::- o.tta.clc is tIJ:ll:6aS-

ollable. Conrols.1no,nt c.lso rete:"s to tlle ro.te ot 38 cents on house .. 
heating furnacos froe ~everly Rills to Oakland, apD11cable v1~ 

tAe :?acitic Electric Ro.ilway in conneetio::l with the coa.st-wise 

3tea.:n.er lines throueh the ;port of Los Jillgeles. :S:oweve:::, as the 

greater :portion of the hE:.ul is in eo:m.ect1on 'ni th a. Vlater ea.:rri­

er, it ceJ:lnot 'be used o.s 0. measure 'tor a reasonable oJ.l-rc.il ra.te. 

T".ae record shows tho.t the present eo::bination titth 

cl~ss r~te of 43 cents :rom Beverly Rills to Oct~end 13 depres$e~ 

"oe1011 a nO=:l~ 'be.s1s by reuson o! the 1n!luence of ':lc:ter ea:.~t1-

tion u:po:c. the fo.etor o~ 3St cents from Sawtelle to Oaklo.:c.d.. ZAa 

l~tter ro.te was au~orized by this Cocm1ssion on a. lower basis 

then a.;pp11ed to the intermecl1o.te ;points 'Wlder the ;pro,vision ot 
Section 24(0.) ot the Pu"olic utilities A¢t, to e~ble detend.a:lts 

to meet the competition ot water carriers operc.tine be~een tAe 

;GIorts 01: So.n F::-o.nc1sco and Los ~ele:::. :Defendants mc.1ntc.in that 

the combino.tio~ of tifth class rates over Sawtelle is not unreoz-

o~"ole, :::.s the cc: :nile ca....~i:oes thereunde::- ere eons1der.a.oly 10::0 

than for other co=:od1ties ro.ted ti!th Cl~ss c.n~ movine be~7een 

po1nts wnere wc.te::- c c:c.peti tion is no t :!i::-ov.alen t. Tho recor~ beo.r:: 

out this contention. 

Co:plsinant's allegation of d1zcriminatio~ rests pr1-

:crily u;pon the' fact t~t ~efendants maintcin a !if~~ cl~$s rate 

ot Z8,z een";:: ::ro:l SIl":ltello, Sold.iers' E:O::lO , Culver C1 ty, :l?oJ.m&, 

Santa ~onic~ and Venice. This 3SZ cents is the Los Angelec rate, 

non1ntercedi~te in ap~11cat1on, and. hel~ back as maximum ~or the 

pOints located bet\7een Loz ka.geles 0.::4 the "7ate::-' $ edee. Beverly 

Eills ~z to the no::-t:!lec.st of Sc.wtelle) on the ;po.sse:ogor :;ho:-t 11ne 

ot too Po.cific Electr1c, reo.chine Los tllgeles throa.e;b. '1i:c.eyo.rd 

an6. W'eot S!.xth Street. Freigb.t trainS ~e not l)ermittod to 0P0:7:-
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o.to over this rout-e. All !roie;llt tro.tfic handl.ed. by the Pacific 

Electric to Beverly Eills end. JiaSSine thrOu.eJ:l, Los J.ngeles· must 

be moved via. Q, c1reui to us rou.te known 0.$ the old santo. !!.oniea. 

Air !'ine, op era ti:ce th.:-Ollgb. CuJ.. Vel" C1 ty, Po.l.t:ls, Aome :unct101'1 and 

Sawtelle. 

~b.e c ompl:l1na.nt Me cAOWll by ~ibi t No. 4 tha.t defond-

ant earriors new :a1ntain cortcin commo~1ty ra.tes to Boverly E1113 

i:l 0. "olcnl,et with Sawtelle and !.os A::leeles. The distance betweon 

SO::ltclle s.~ :Beverly ::tills is 3 .. 1 c.ilcs, and -:lhilo thoro must be 

a. logical breaking point tor bl=Dketed rates it ~ooz not a~~ear 

reasoMble 0:- just tho.t 0. !?articm.l~r industrial distriot in Eev-

erly Eills .should be ~eDr1ved of an oJiJiortun1ty to ~ket itc 

products in oert~n territory becauz~ ot such 0. s11ght ditterence 

in the mil ea.Se. 

A::ter concide:-o.tion of c.ll t~o facts ot reco.r~ wo a.re 

of the 0Jiinion and. tind that the r~to ~ssciled is unduly d1sor1~-

inatory to the extent that it oxoe~s the ra.to contemporanoously 

in etfeot trom Savltelle to Oo.kland. "::0 t.o not find. the ro.te 

~is COoco hc.viDg been d'IUY heo:d and S'\l.b:~'ttOa., :tul.l 1:::.­

vestieation 0: the matters o.nd thines i:c.~olved having been ~d, 

and b~sine this order on the findings of !o.ct ~d the conolusions 

cont~ne~ in tce o~inion whi~ ,reced.es this order, 

!T IS trEaZBY OltD:ERZD tbAt C.e:t:ondants, :Po.ci!10 Electric 

Rc.il":ICY CoI:.~o.:cy aDd Southern :Pc.c!!1C COl:l~o.ny, be and. they o.rc 

hereby notified sn~ re~uired to cease ~nd aesist on or before 

thirty (30) days trom the effective ~o.to of this order ~nd there­

after to o.bst~n from o.pplYi%le, c.e::.o.nc!.1ne, szsoss1:o.g or colleoting 



for ~e trdnoportatio~ of houze ho~t1ng furnacos, in carloads, 

from 2everly E111s to O~~~d a rate in excess of ~e r~te con­

te=por~eo~slj in effect o~ Aouze he~ting furnacos trom Sawtelle 

to Oc.klo.nd. 

IT IS 'P'SRZSY F'OR~ ORDZRED tAC.t a.e:t:endants, P~ci:tic 

Electric Rn.i111~ CO:nDany a.n~ Sou.thern Pc.c1t1c Compo:cy, b~ and 

th~J ere her&by notified an~ rcquire~ to oztablish on or be!oro 

~irty (30) dcys froo the ettective ~ate of this order, on not 

less than !ive (5) ~~ST notice to the Comm1soion and the ~u.b11e. 

c,nd; therec1"tor to a.l'~ly to the tro.ns:porto.t1on o! house heating 

!u:nc.ceo, 1::. co.rloadz, from Beverly E:illz to Oakla.n6., 0. rate not 

to ~ceed the ro.te contem~oranoously in effect from Sawtelle to 

Oa.klo.nd. 

IT IS El-~ FURTEER ORDERED t~t in ~llothor res~eets 

the co,mltlc.int 'be a.nd tlle sume is hereby dismissed. 
1/ 

:Dated o.t Sa.n Prc.nc!zco, C:::J.ifo:nio., this £tJc!t. day 

ot :!'ebrtlary, 1929. 

fuhL~--";) 
~1...oCoIo ......... "'oC.o" ........ "". ';.-'''----'' .. 


