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Decizion Yo.

FTORE THES RAILROAD COLLIISSION OF TEZL STATE OF CALIFORNIA

vS. Caze To. 2563.

PACIFIC ELECTRIC RAIIVLY COLRAXY,
SOUTEZRY PACIFIC COLPANY,

sefendants.

Boaver, Lfor complalnant.

Xnoche, C. X. Bell and A. 2. lMason,
for &efanaantu.

BY TEE COLZISSION:

Complainant, a corporation with its principal place of
business &t Beverly Eills, Californiz, iz engagod in the dhusiness
of duying, manufecturing and selling house heaving furnaces. 3By
complaint L£iled June 2L, 1928, oz cmenled at the hearing, 1T is
alleged that thae »ates assessed by Qelendants foxr the trancporia-
%ion of house hoating furnaces, In carloads, from Beverly Hills
to Ocklené were Curing the two-year perlod ilmmediately precelling
the filizg of this complaint, are now, axnd for the future will de,
waressonable in violation o2 Sectiom 13 of the Publlic Thilitles
Aet, and &iseriminatory in violation of Section 19 of the Act
%0 the extent they exceeded, oxceeol or may exceeld & commodilty
zate of 35% cents por 100 pouxds, minimux weigat 30,000 pounds,
or, a3 amended at tae hearing, the £iZth class rate of I8% cemtis
per 100 pounds, minimum welght 24,000 pounds.




Reparastion and reasomable, znondiscriminatory raves lor
the future are sought. Roates are stated im cents per 100 poundc.
A pudlic hearing was keld before Ixanminer Ceary abt Los
Lngeles October 3, 1928, and the case havingbeen sutmitted is
now ready foxr ax opinion ond ordex.
Beverly Hillzs iz locateld on the Pacific ITlectiric Rall-
2y 16.6 miles west of Loc Angeles. Complainant?s shipments here

issue, consisting of 8 cars, moveld via the Pacific Fectric to

Toc Angeles, therce Souinern Pacific Company to Oaklemd, o total

gistarce of 479 miles.

Defendants assessed and collected the lawlwlly applica-
ble £Lfth class rate of 43 cents, minimum weight 24,000 pounds,
made combination over Sawbteolle, the factor Lrom Beverly Hills %o
Sawtelle being 4% cents as published 1n Poeific Rectric Tewiff
86-C, C.R.C. 259, and the Lactor Lfrom Sawtelle %o Oakland'being
38% centc as published In Pacific Freight Tariff Buresu Rexifs
30-X, C.R.C. 397. |

| At the time these shipments moved defgndants reinteined

2 rate of 35% cents, minimum weight 30,000 pounds, on fron ond
steel articles from Loz Angeles and tho contiguous territory o
San Framelzco ey poimts, and o Zifth class rate of 38 cents,
mipimum welght 24,000 pounds, applicadle on house heating furn~
aces Zrom Sawtelle and Sente Momica to Oakland, emd 1t 43 uwpon
these dases that complainant seeks reparation and raves for the
Davure.

Complaincnt compares the rate assalled with relavively
lower rates applicable oxn roofing and building material, paper,
sheet iror, gypsum, Lnfusorial eaxrth, and other low grade commoli-~
ties rom various poimts inm Californie ond Neweds to Reverly Eflls
oné otaer points om the Pacific Zlectric Raixway,'bux thoce rates

apply on commodities of lower value, ané capable of neavier load-
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irg, than bouse heating furnaces and The comparisors axe 10w,
therefore, persussive that the rate here ﬁnde: attack Lz unreas-
onable. Complainant alse refers to the rate of 38 cents oz house
neating furnaces from Beverly Hills %o Oakland, applicadle viz
the Pacific Electric Railway in conxectior wilth the coast-wise
steamer lines fthrough the port of Los lngeles. However, as the
greater portion of the asul is in coanection with o water carri-
or, 1t cannot be used as o measure ZLor o reasonaedle all-roil rate.
Tre recoxrd shows that the present combination LLfth
class rate of 43 cents Zrom Beverly Hills to Oakkdland iz depresced
below o normol bdasis by reason of the lnlliuence of water cammpeti-
tion upor the fLactor of 384 cents from Sawbelle to Ozkland. The
latter rate was acuthorized by this Commission oxn a lower basis
than applied to the intermediate points unfer the provision of

Section 24(2) of the Puwdlic Ttilities Act, to enable &efendants

Yo meet the competition of walter carriers operating between the

pordts of San Froxncisco and Ios hngeles. Defendants meintein that
the combinatior of £ifth class rates over Sawtelle 13 not unrease
onsble, a3 the cax mile earninzs trnereundoer are considerably less
thar for other commoditles rated Lifth clase arxd moving between
points waere water campetition 15 not prevalent. The record dears
out teis contention.
Complalnant’s allegation ¢f diseriminetion rests pri-

moxily upon thae fact that tofendaonts malntain a Lifth ¢laszs rate
L 387 comtz Zrom Sawtelle, Solldlerszt Zome, Culver City, Palns,
Sante Monica and Tenice. Thiz 38% cemts it the Lo Angeles rate,
nonintermediate im applicaticn, and hold back as maximum Lor the
points locatel Detween Los Lngeles axnd the water's edge. Beverly
T11ls i3 to tie northrcast of Sawtelle, on tae paésengor snoxt line
oL Tae Pacilic IElectric, reacaling Lot Lngeles tarough Tineyard

and, West Sixith Street. Froight trains are not permitted to oper-
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ate over this rouse. ALl froigat trafflic handled by the Pacific
Tlectric 40 Beverly Eills snd passing tarough Loz Lngeles must

%o moved via o cireulfous route xnown 25 the old Senmta lionica

Air Tine, operating through Culver CLlty, Palms, Hoxme Juaction and

Samtelle.

The complainant hoc saown by Exhibit Fo. 4 that defond-
ant carriers meintain certalin commolity rates Yo Beverly Eillz
¢m o blonket with Sawtelle and Tos Angeles. The distance betweon
Sawtelle and Beverly Hills is 2.1 miles, and whilo there must de
o logical drecking point for blanketed rates it does not appear
reasonable or Just that o particular industrieal dist:iét iz Zov-
erly Eills chould de deprived of on opportunity to market 1te
products iz certaiz territory because of such a slight difference
in the mileage.

After conciderction of 2ll the facts of recoxrd we are -
of 4he opinion and 2ind thet the rate assailed is wnduly dlscrin-
tnatory to the extemt that it oxceeds the rate conteﬁporaneously
in effect Zrom Sawielle to Oakland. Te &o not find the rate
assesced 4o be ar unreasonable rate, and since there 1s no proof

£ demages tae cloim for reparation 1s dexnted.
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case heving beexr duly heard and submitted, full Iz~

vestigation of the matters ard things irvolved having been had,
and basing taic orxder on vhae Tindings of fact and the conclusions
containel im the cpinioz whica preceles tois oxder,

T TS HEREBY ORDERED +hat &efemdants, Pacific Zleciric
Redilwey Company ent Southern Pocific Company, be and they are
nereby notified and required o ceoase axd decist on or before
tairty (20) days Lrom the effective Eato of this oxder snd there-

after Lo abstaln from applying, Gemarling, assessing or collecting




for the transportation of house hoating furnaces, in carloads,
from ZBeverly Zills 40 Qckxland o rate In excess of the rate con~
texporaxnecously in effect on nouse neating Lurnaces from Sawtelle
to Ocoklaxnd.

IT IS E=RE3SY FURTEZR ORDERED vaet defendants, Pacific
Toectric Ralilwey Compoay ané Sou‘c‘ziern"?acir‘ic Company, be and
they are hereby notvified and regulred to esteblist om or before
wirty (30) doys Lrom the effective date of thiz orler, on not
less tkan five (5) Gays™ notice to the Commission and the public,
ot therecftor to apply'to the transportation of bhouse healting
Zurnaces, in carloalds, Lrow 3Beverly Hills to Qalland&, o rate not
to exceed the rate contemporancously In efLfect Lroxm Sawbtelle to
Cekland.

TP IS HEREEY FURTETR ORDIRZD thot im oll 0thor roSpocts
the covmpla:".nt be and the same is here‘:}y lsmisced.

v
Dated at San Framcisco, Celifornia, this 3-0ﬂ£‘fé day

£ mebruary, 1929.

Com;lf sioners.




