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Decizion No. M7

" PRFORY wEE RAIIROAD COLIISSION OF TEE STATE CF CﬁIJFOREIA

Fred L. Sutherland,
complain:nt.

TCe Cace loe 2581

DoTuxe Limousine Service, 2130 LeDele
Deluxe Sightceeing Tours, also debele.
DeZuxe Cab Co.

NPT EPTUP I WY WP L A L S

Z. P. Sample, for Cbmpluinant
Johxr Cokexr, for Defendunfﬂ

BY TEX COILIISSION:
ORIXIOXN

wred Ae Sutherland, complainant aereln, alleges taxt
cdefentants, Deluxe Limousine Se vice, ¢t al, conducting
sigat-ceeing tours from the City of San Diego to Point Lonz
2rd o the American border ot Tiz Juana, Mexdico, without have

rirzt received 2 certificate 0Z public convenience axnd

necezcity, 28 recuired by‘section 504 of tae Pudlic Utilities

Act, as amended, and seeks.:elief‘by'an order against defend-
ants requiring them to cease amd decist such operations watil
and w&én proper certificate has been procuwreds Defendmtis
zerein, anzwering the compluinv deny any unlqwrul operatioxn,
and Turther pleaded o5 o defense that their operations to 12
Juana, Lexico, were not wader the Jurisdiction of the Commise
sior, 2& the transportatior was Internctional and 20t %o
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points within the State of Califommiz.

Upon viae iszues thus Joined, public hearings'herein
were conducted by Zxaminer Williams at SanrDiego, and the |
ma:ter'was duly submitted for decision. .

ae vestinmony In dze record suows that Gefendaxis
acreir, Deluxe Limouszine Service, Deluxe Sight-Seoing Ser-
Tice aud Deluxe Cab Co., ore fictitious mames for a service
mainterined by Harry Saville, W. Seville ant G. W MeCrary,
and tact the greater tulk of their tucimess 4z taxi-cad seo-
vice and special tripz by cpeelal exmployment within the City
of Sean Dicgo and o other points. It was not disputed by
defentantz that they did, avout Moy 1928, estatlish a sighte
seeing trip to Roint Xeoma, and that tacy 4ild sell tickets
taerefor axnd did carr& passepgers o tze old Spanish light-

aouze at the westerm end of the United States illitary Reser=-

vailon at Point Lomz. It wazs further testified that these

trips had beer &iccontinﬁed after complaint herein haf beexn
f£iled, 0 faxr az entering the Lillitary Reservatior wac concerrn-
ed; thxt 2ll tips mow ctop at The eity limits, whick iz the
ezst line of the llitary Reservetion. Defendantc held tmat
thiz cessation of service fmto the Reservatior was mot caused
by =xay doubt of legal right, tult because of dad rozd condi-
tions tarough the Reservation. It alzo appears from the o=
coxrd wnat 21l of thiz tr333portction was conducted within’

the City of San Dicgo, except thot portion west of the city

Linits wkich passed over the »oodz in the Reservatlon.




Ac deferfants nave willingly dezisted Trom any service

ontzide of the CLty of San Diego, and express mo intention

of expaniing The same beyond the city limitz, it it obwvious
that she Commizzion ans ne authority +o make <the ord.er.scugh‘.:
by the complai;:ant herein a3 to this portion, and it 1g ecrally
ranecessary o pasts upon the questior ralzsed as Yo whether an
operation through the Reservation to the lightaouse would come
wnder the Jurizdiction of tﬁe Commizzion.

The other operation complained of iz the {ransportation
of paszengers between San Diego and Tia Judns, Iexico. Accord=-
fvg t0 the testimony of Harry Saville, 4hic trip iz routed by
way of Cororade, Coronado Beaca, Silver Strand Higaway throﬁgh
Imperial Beach, ad Joins the maln route to Tiz Juanzx at Paln
C:I."cy- The retuvrn trip iz made direetly over the main higaway
through Cawla Vista into San Diecgo. The tickets sold call Zor
2 round vrip to Tia Juena and return, and have been 30ld at
aotelz and at the office of the defendants.

The facts in reference to thiz service were not disputed.
Taere was 1o proof, nowever, that defendants In the opc:a‘ci.oﬁ
of +hiz sight-zeeing trip made sztopes at any of +the pointc Intexr- |
mediate t0 San Diege =xrd the in‘cematio;:al border vetween Cali-
rornis smi Mexico. Saville vestified that all suck trips were
confueted a2crosz the border into Mexico; tnat the wvehicle was
parke& on +the :u:exican sile, oxd that the pascengers were wrans-
ferred to Mexican wvekiclez and transported to tac old town of

Tie Juenz; that the vehicle remainmed on Mexican so0il wanill +the




passergers were resscembled and the retwrn trip ctarted.

Tre complainant sought to show by the testimony of
Co Ve H@lz;zes and Gordon IMiller, hotel clerkz, that defendants
solicited the business for trips t0 Point lomo and Tia Juana
at the hotels, and that Sickets were sold calling for trips
or ootk wours. Ticketz thus sold were Introduced in evi-
dezce snd their anthenticity admitted by the defendamtc.

Complainent furtner sougat to chow by the teztimony
of J. 0. Stewart, dispatcher for Sutherland st Tiz Juana,
{Celiroraia =ide) toat he nhad witnezsed maxy vehicles of Ce-
_ cendants parked oz tae Americtn side amd tﬁe ;pasaen.g;ers." wall-
ixg 262053 the border.  Another witness produced by com=
pilafzant, L. Eollingsworth, testified thet he had ceen vehicles
of defendants parked on <the Americon side, dut orn ¢rosz-examin-
atlon testified he had also seen venicles on tke Mexican side.

Elwin ¥. ¥ordez, cergeant of the San Diego police,
aczigneld to license detail, testificd taat dofendamts had mot
taken out 2 licenze for sight-secing Wusinecs, but only for
"For Hire™ venlicles. City Ordinomee N0.7983 of tre. City of
San Mego; section 104, doez not classifly tae e of wvehicle:z
for cight-seeing purposes, and it appears from the record that
toe permits z2cquired by defendnatzs were, wnder thiz ordinence,
suitadle Zor the kind of busiuness being conlucted.
The record herelin Goes not affirmatively chow that

defeadarts herefin conducted a sight=zeeing trip exclucively
within California terzitory. The teztimony of defendantz is

that all suck passengers were driven across the line and éls-
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charged. Tae testimony of complainant iz not certain, except
that venicles of defendenmt were parked oxn the Anerican zide,
and thet passengessdid walk across the Line, but tris waz ex-
plairvel by defendantc io de pazsengers who rented a wenhicle by
tae houwr and made Cae Jowmmey oxnd reoturn trip on vhat basise.
Deferdeats clzo testified that they nad zuthority for their com-
mereial vehicles to cxross the imternatiomal linme and park, by an
arrangecent with the police zuthoritiez in lexico, the consider-
ation veing that the local lexicon busses would nzave the transe
portation from tae border vo the old town of Tis Juana, and com-
plaincnt 414 rot show that such suthority had‘.'not been granted.
Taile thc facts presented by vae record come perilonsly
nesr a subterfuge, 4in the fact taat the routing of defendants
20 ineludes intermedicte poinic of sight-seeirg i:ﬁ;erest wmd
value, we 40 not delieve the rocord sufficient for the Commiszsion
o gront the complainant vre relief zought by am order for dofend-
axis to cease and desist taelr services to Tia Juana. Complain- |
+ herein ¢oec not cross Tae lime with any of ni.., commorcial
venlicles, and kic azsertion that no zuch vehicle.. mey c..o c3 ic
not zusteined by the proof. e
Considleration of the record herein shows thewsituation
to e analegous to the case of Woollet v. Companiz de Transportes
Ce lz Zaje California, Sak., Getermined by this Gommiséion, Deci-
sion No.18247 on Cace N0e2220 (29 C.R.C.669) waerein 1t was held

tkat the Commission aas no Juris€iction over commerce with foreign

netionse

It 13 ouvx opinion, thercfore, that the complaimt herein




chovlé ve dizmizsed. An oxfer will Ye entered accordingly.

¥red Ae Sutherland nov ing made complaint 2gainct Deluxe

Timousine Serviece, Deluxe Sightseeing Tours, DeLuxe Cab Co.,
william and Harry Saviile and G. W. deCrary, a public hearizg
noving been neld Thereon, the matter having been duly subtmitted,
and now being ready Zor decicion,

IT IS ERRESY (RDERED +that the complaint herein be and
the same nereby it dismizsed for want of jurisdiction.

For all oither purposes, the cffective date of this order
cnall be twenbty (20) deys from the date hercof. \

Dated 2t San krancisce, Califormia, thiz i/é/ aay

oz %«%_ 2929.

Commizshioners.




