
~()~06 Decision No. ' .. ) IV'. , 

:F':oeCt !... $-o:the:-land:', 
COlll:pl~1n:.l1J~ .. 

OPINION 
~ ..... -- ... - ...... 

.... 

~'recl J... Sut!l.erlond, complo.inen:', herein, allege:;:. tb.c:t 

e.e"!'enG.:lII.t::;:, :DeLuxe L1m.ouzine Servic,e, e.t. alp :l1'e eO:lducting 

:1ght-seeing tourz from tAe City of San Diego to Point Loma . . 
:;:.nd, to '~he Amerieo.n border c.t. '1!'1a J'tlAn2., Mexico, without h:lv-

inS ~irzt rceeive~ a eerti!ieo.te of ~ub11e eonvenience an' 
neee:Jz1ty, :lC rcc;.u1rc(t 'by section 50t ot t:a.e: ?tl.bl:tc :Otilit1ez' 
~ct, IlC runena.ed, end :lee~, !"elie! by ~ ord.er ag~1nZt dof'end-

ants re~u1ri~ them to eeo.ze and des1zt ~eh opero.tionz until 

and ~en ~r~er eerti~ico.te hilS been proeure~. De~en~t3 

herein, c:a::'."lcr1:og the eomplQ;i:o:~, cteny c.rJ.Y 'Wll.c.w!'Ill. operat.ion, 
and. :tu.rther pleo.de:d. :::'0 0. o.etenze that tb.e.ir o:pero.t1oXlS to no. 
.JU::Lna, :.:exieo, were not und.er the Juriod1et ion of the Comm1~ 

sion, as the trnn~portation w~z intern:.tioncJ. am not to 
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'u:pon tlle issues thus ~oillod, l>ub11e heo.r1:ae:; :a.ere1n 

were eO::l~ueted by ZXaminer Will.ia::z at San:i'·Il1ego, and the 

cat~er W~~ duly =uoeit~e~ ~or decision. 
~e ~e~t1mony in ~he reeor~ aaowz t~t de~on~~ts 

herein, DeI,u:re Limo'OZine ServiCe., De:L-uxo. Sigb.t-Seei~ Se.r-

vi~e ::me. J)e!.uxe cab. Co., ere. ~iet1 't1o'll3 na::.e: !or a service 
... 

m.'l1n~ined by 'SA::ry S2.ville, W. Sa ville and. cr. W_ 'MeCruy, 

~d ~~ the greater'~ o! their buz1neso is taxi-cab· cer-

vice :.nd. z~eeial tr1;pz by special employment ... r.ttJ:.1n the Cit.y 

d.e!en~o.nt.3 th",t they did., Q.o.out Ni:J.y 1928, estc. 'tl.izh 0; cigb.t-

ceeillg t.r1:&l t.O ?oint. lAm.o., am th:l.t they a.ia. o:ell ticlrets 

there1:or :md. <lid. earry :pa.zocngerz to the old S:p$.lli:::h 11eht-

houze at ~e western end of the United States Military Roser-

It was further testi!1ed t:b:lt the:;e 

-::Oil'S had. been e.1ceontinue~ e.tter complaint he=e1n had. been 

~lle~, so ~a: az ente~ing the ~litary Recervatiol!w~z concern-
ed; ·t~t all tri:p3 now stop o.t J.;he city li:nits., which is the 

e~zt ~~e o~ the ~1tar.1 Reservation. Defendant: hel~ ~at 

this ceszation o! zerVice into the Reservo.tio~ ~az not oau$e~ 

b;r ~ d.oubt o~ legD.l rieht, "C\l.t 'beeauze of o::td ro~e. cond.1-

tiOl!::: thro~ ~e Reservation. !t also a~pe~~ trom the :0-

the City of: Sn:c. ~~ceo, except th:.t :portion ~le::.t. of' -:he city 
limit: ~~ichp~z:ee. over t~e road.~ in the aezervation. 
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ou-r;::1a.e or tb.e City or San D'1ego, anet express no intention 
.' , 

o! expand1n& ~he S~e b¢yon~ tne city limits, it is ~bv1ouz 

t.hc.t the Comm1:::.::ion :a.:::.z no authori tyto make the order ooo.eht 

by ~e comvle;:tno.nt. herein t!s to this :portion, and it 1:: ec...ually 

o~eration through the Rcse~vat1o:c. to t~e lighthouse would come 

unaer ~e :uri$~1etion o~ the COmmission. 

Zhe other operation eompl~ine~ of 1~ the transportation 

o! po.sz.e:agers 'bei.-ween So.n J)iee;o :::nd '!ia J'u:lna, Mexieo. Ae eo r"d-

1::g to the 'te::timony o! Harry Saville, thi:::. trip is routed by 

we::! ot Coroll::r.d.o, Coronad.o Beach, Silver Strand Hig:b.way tbrough 

I:lll'e:"ial Beach, end jOlinz th.e main route to '!io. Ju.ana at P:t.lm 

City. The ret.urn 'Crip 1:;:; mo.d.e directly over the ma1:c.highway 

through C;J.ul.a Y:t::r.ta into San Di ego. ZQ.o t ic::kets sold. e~l 'Zor 

a ro~O: "trip to T'ia ~ ::r.nd. reto:n, and. have 'oeon ::tole. at 

hotels and. a~ the ottiee of tb.e detendantz. 

Za.e ::7tl.e-t.s in ::e~erenee to thiz: serVice vrere not dis.:puted. 

~ere was no ~roo!. however, tMt d.etend.o.ntz in the opc:oat1.on 

med,1cr'.;e to ~n Diego and. the interno.tioIlo.l 'bord.er between cal.i-
; 

'. . !'o=n1s. ::.na. Mexico. saville ;;esti:Cied. tl1::ri; a.ll such tr1:p::; were 

eondueted :lcrozz. ·~he bord.er into .Mexico; t.b.a.t the vehicle wa:::. . 
:p:::ked. on the Me:d.e:lll zi~e, ond. tha,t the l>::t:::e:ogerz ,,::ere t::::m::-

i'e:::!"ed to :W:e:r..1can vehicle:::. ~d: tranoported to, tile old town o:t 

T:is. J\l.?J:la; that the vehicle remained on MexiC:ln :;;o1l untt 1 ~he 
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pazscDgerz were re~~=embled ~~ the retur.n tr1~ =t~ted. 

t:c.e eom:plain:mt so'Oght 'to show by ~he teS"l:imony o'! 

c. W .. Ralme:: Olld Gordon Miller, hotel clerk::, that de:tendo.:c.ts 

$olie1te~ the business tor trips to ?oint ~o~ and :1a Jnana 

a~ the hotels, ~~ ~~t ~iekets were 30l~ e~1l1~ tor trip$ 

on be th -:ot:.rs. Zicl:etz. ~huz sold: were introd.uced. in evi-

d.e'nee ~a:. their' au.tb.cntie1ty aCLm1 tt;ed by -the d.efendam::. 

C01:ll'lainant ~tb.er :'cmeht to Zll.ow by the teztimo:cy 

or J'. o. Stewtlrt, d1~a.tehe:t" to!" Sutherland. at 'ria J'tl.al:l3;, 

CCal1~or~a s1~el thAt he, Aa~ witne3sed ma~ vehicles o! de-

~e:c:a.a:a.'~$ -; arked on the J.meriec.n zid.e :::no. the pussengerz wal1c-

~ ~erOS3 ~e border. Another witnezc ~rodueed b7 oom-

ploSnru:.Lt, L. E:ollil:lgZWorth, testified. t~t he bad. seen veJ:r.1eleo 

of ~etend~t$ ~arked on the Amerie~ side, but on er033-exnm1:o.-

at10n ~e=t1f1e' he had. also seen vehicles on ~he l~xie~ side. 

Edwin J:". l!"orbez. :ere:e:Lnt of the San :Diego po11ee, 

a=signe~ to 'lieenae ~etail, ~e$ti!icd ~t de~end~nt~ had not 

t~ell out:! license tor s.igC.t-seeir.g O'llc1necs, bu.t o:c.ly tor 

TTFor Kire n vehiele:.. City Ordinance '&0.79,83 of t:he ', City of' 

San ~1ego. zeet10~ ~O~. doez not el~s3i~y ~c use or veh1ele: 

~o~ =i~t-$eei~ '~O$O=, end it ap~earc from the reeord ~hat 
the :p emi to aeq,u1recl by Clet endn::tts were,. 'tlnder t.biz ord':inenee. 

S'U.1tc.ble :::or the kinG. of 'o'c.sinesc beiDg cona.ue,t~d... 

~e reeor~ herein 'oos not ~tt1~tively chow that 

~ete~~~~z hcre~ conducted a c~t-seeing tri~ exe~u:ively 

within calitorni~ territory. fne test1mo~ o! detendant: is 

that all such paz=cngcr~ were driven ~eross the line and dis-
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'rAe. te~timony 01' eom:pl:.1n:lnt. is not eert:lin, except 

th~t vehie~e~ of ~etend~~ were p~rke~ on ~he Jmeriean $i~e, 
:md .~b.e::f; 1':lz:enger.l d:.id. w:.lk :eross the line p but tc.1s woo:: ex-

:pl.aine~ b1 o.e:t:e:o.d:mto. "~o oe :pc.s~e:cee!":: Vito rented a ~eh1ele by 

the hour ~d rnz. de the jour:o.ey end' re turn -cri, on 'thc.t ba.zi:l. 

~e1'erA~t:;: o.lzo tcz:titied. that they had. author! ty for the1%" eom-

mereio.l vehiele::: to croce tho interna t1o:rJ.:ll line am :park, by ::m 
arr::r.c.geI!lent. with 'tile :poliee 2.uthor1t.ie:l" 1n Ma:d.co, 'the consider-

a-:ion beitlg tb.~t the: loc~ L4exicCJl buzzes .. 10'illd. i.r.:3.ve the t:o.nz-

:pori;:;:,t io!l. !rom "~e borcler 1;.0 tb.e old town o! Zia. J't:ta.n:l. and eo:n-

plainnnt did not Show th~t such authority AC.~ not oeen granted. 

~A:tle ~e tc.ets presented by the record come periloudly 

ne:lr a o.ubter~e. in the fact that the routi:ce of d.e~endo::c.-t: 

also includes :tnter:c.ed.1:l."1i-e :p01n"tc of z::1ght-seeir.e- intere:::t CJl~ 

value, we do not 'oelieve the roc:ord. cu.ffie:ient tor the Comlni~sion 

"'00 gr~t. the complaino.nt ,:r..e reliet sO"Jght '01 on ordor to:!' detend-

a:l~ herein "oe~ not eros:; ~::o.e line. wit!%. a'fJY of' his eommore1a.l 
, " 

vehicles, cn<l l:1z o.::z,ert10n tMt no zue::o. vehicle:: mo.:r ero::: 1: 
./ 

Con::iderat:ton ot "~he reeora. here in zi:lowz: the".:.::itw:.tio:c. 

to oe a.n:ll.cgo"QZ to the, e:l::e o:f "';{oolle.t v. Co~an1.:1. de '!ra.nzportes 
" . 

~e le Eaj~ CCliforni:l, S.~., detercine~ b~ ~s Co~ssion, Deei-
- ". 

sion No.leU']" on Case :Uo.22Z0 (2.9 C.R.C.669] w::o.erein it wo.::: helcl 
~ . 

t~t the COmm1z::ion has no ~ur1sd.ietio:c.. over commerce. With ~ore~ 

:nations. 
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An o~e= r~ll be entered aeeordingly. 

ORDE:R -..----

Li:no'llZine Service, :t>e:::'uxe S1ghtsee.i%lg 'Zour:::, DeLuxe C:l'b Co., 

"il1111am o.nd. 'i5.c.rry Saville and. G-. iil. McC:J!o...."7, a :public hec.n.tlg 

~viIlg been held. .. hereon, the mat.ter ho.v1:og been d:w.y ::.ubm1tt.e~7 

~~ now be~ re~dy tor deeic1on, 

!~ IS ::nAE3Y O~...:RED thz.t the co~lo.int h.erein 'be and 

"'~e same hereby is disIUssed: tor wa.nt of jurisdiction. 

For 311 other pu.~o=e=, the ct!ective ~te of ~biz order 

~:!ll 'be twenty (20) dc.yz from the d.o.te he:oco:C. 

Dated o.t San }'rauc~sc 0, California, thi:: 

of U~ ,1929. 

~'-.-:' 
@b{J---v:.~;;:;y<~': 

u 
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