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~ Case :No. 2543. 
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~er1ok Hyde anl1 L. :8:. Wolters, :Cor complainant. 

J. E. !;yOllS,. C. N. Bell a:ad :a: ~ 1I. McZlroy, 'tor 
'etenda:c.t. 

BY ~ COMMISSION: 

OPINION 

The compla.1%lant 1.l:i this proceedi:og is a Ca.l if ornia corpora­

tion and primarily eDgaged 1n the ca.:luta.cture of dairy produots, dis­

tributed wi thln ~e State of CaJ.iforma and thro'lgho'O.t the 'O'n1 ted 

States. It maintains manutac~1ng plants at several:places in th& 

San Joaquin Vlllley aXld one at El C~tro 1n the Imperial. Valley •. At 

t:c.ese plauts there is 0. la.rge production of powdered milk, which is 

to.rwarded in ~Ae wooden barrels secured in earload lots from both Los 

JJ:lgeles and San Francisco. 

By eompla1:c.t 'tiled May 22, 1928, it is alleged that the 

ea:-loa.d commodity rate on new empty barrels ot 51,z cents, mi:c1mum 

J.6~800 ;pounC-s :pe:- 40 ::toot ear, ::tran Los JngeJ.es to ZL Centro., in e:C­

:teet December l6, 1925, to November 22, i927 inelU31v6', and 51i cents, 

m1n1mum 15,oSO ~ound$ per 40 ~oot ear, subsequent to Novem"Ger ZZ" 1927, 

0.:01 the ra.te of ¢1 .. 31, mi%l1nro,m ll,200 pounds :per 40 foot car, fro=. San 

Franeisco t~ El Centro, were un~ust and 'Illlrea.sonable in violation. o:C 

Section lZ of the Pu.'blie utilities Act.. ~ere is the turther.ll.llega.-
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:tion that the rate ot 51i' cents !rom Los Angeles to ElContro was 

and is d1scrim~to;:oy and :pre jueic1aJ., in viola:tt:.Ol:l:. ot Section 

19 ot the Pu.blic utilities Act when compared with rates "for ~1ko 
" 

d1stence hs.uJ.s !rom. Los .Angeles and S:l.n Francisco to ,Points in 

the San Joaquin Va:uey. 

Re:paration :me. mtes tor the fut'llt"c are a.sked. ~e 

rates are stated 1n cents :per 100 :potlnds, a.Id except as otherwise 

noted the- m1Xl1mum.we~hts are tor cars 36 teet 6 inches in 1e%lgt;h. 

subject to the provisions ot Rule Z4 ot Western Cl3.Ssit1es.t1on :No .. 

60, C.R.C. No. Q.Z, wAieh :provides tor gra.duated. m1Xl1mam weights 

when ears over 36 teet. 6 inChes are used • 

.A:::. 1n'!ormal com;pl.a.1nt was tiled vii th t:ll1s Commission l)e-
, . 

cem.o'er" 15, ,1927, our I.C. ~o. 38164, end these sh1:pments were reg-

istered ter the ,Pt:r:pose ot toll1:cg the Sta.tute ot Um1 tatiOIlS. 

A public hearing vias held at San Fra.ne1seo :!ovember 2Z, 

1928, betore ~sminer Gea..""Y, an~ the case having been dtll.1 subm1.t-

ted a.ni t:be brie:rs :riled is now ready t or our op1n1on a.n~ order. 

Em;pt1 slack barrels, the commodity actuallY tr~.ported. 

are r.ated in Western Cla.ssit1cat1on No. 60, C.R~C~ 412, as ~1rd, 

class, miD 1 mum 10,000 pOWlds. ~he history ot the cla.ss1!1.ea.t1on 
. , " 

ot barrels is o.f record !:rom J:»lua:r:y 1, lS96, to the ;present time, 
I 

e.rd it Will be unnecessary to review here all of the c:hanges. 
I 

Barrels were rated third Clas~ in Consolidated ClasSit1 eat1 on ~O. 

l, adopted :December ZO, 1919, m1n1mttm 10',000 :poUnds, 3Ubject to . 
the gradua.ted we~t rule, and. this rating is in etfect a.t the 

,Present time. !for many years ;prior to the publication ot ClAss-

1tiea.tio:c. No.1, barrels Within' the State of Ca.l1tornia. Vlere 

class1tied 1tj)1T by a.uthority ot ::?a.e1t10 Fre1e;ht Ta.r1tt :Bureau EY.-
" , 

ce:ption Sheet. The exception sheet item was cancelle~ AprU lO, 
'. . 

191.5, when carriers published specitic co)l:llmodi ty rates, the equi-

val.ent o~ Class ":orr, nom San Francisco and. o'ther points. 
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!1htl.t eompla.1na.:a.t 1$ a.ctUAlly reque3~1xle 1n this ;pro­

~oding is an order este.'blish1ng ::l"om Lo~ A'Ilgeles to. El Ce:atro a. 

rate ot 31 cents, I:l1n1mum l4,,000 ;pou:c.o's, a.no' ::erom'S£l.n Francisco 
-

to El Centro a. rtl.te of 61 cents, minim:am 14,000 pounc1s. J$e. 

~U3ti:ication tor ~e 3l-eent rate, ~oz Los ~eles to El·Centro 

compla.inant, by t.he testimony ot its w1tncsses and its exhibits, . ' , 

i 
shows that t::'1s is the ro.te from both San Fl"ancisco and Los: .An-

geles ·to a;p:prox1:::.ately equid.1stant points in the San Joaquin' Val.-

:l.ey. ~e tabuJAt10n of rates, ;per 100 pounds, set ::o~h 'below 

are illustrative ot thisa.dJustment. 

~ 0 

.L."""mone. 
~ord 
V1sa.l1a. 
~e 
!i:!il'ton 
PiXley 
E:etor 
Lindsay 
PortervUle 

" 

: F:r'om San Franeisco .. .. .. i .. .. 
: Distance .. ' Rate .. .. miles .. cents .. .. 

217.7 27" 
22l.1 27t 
235 • .3- ~ 238,.7 .. 
249.~ 35 
255-.5 35 
24S~3 29f 
252.2 3l'Z: 
26Z,.7 32 

.. From Los .AJ:leeles .. 
: 
• , .. .. .. Distance .. Rate .. .. .. .mUes .. cents .. .. 

, 258.9 Zl. 
255.5 Zl 
250.2 31 
23l.8 3l 
22l..4 31 
209.4 3l 
240'.,5 31 
233.~ 31 
223.1 31 

It will 'be not~d that the ra.te of 3J. cents from Los .An-
. . . 

'geles eovers a bl~eted territory extending from Pixley, 209.4 

miles, to .Armona., 25$.9 m1les, or a spread o~ approxima.t.ely' 49 

::U.les.. F.t-om ~ Francisco the rate is gra.ded: at .L~O~, Zl7.7 

'miles, it is 27t cents, while at Porte~v1lle, '262.7 miles, it 

is 32 cents. These ra.tes are to "oe eo:o.traated with t!le rate o~ 

5li- cents :trom LOS, .Angeles to El centro-, for 217.8 miles. 

Defendant's Witness t,est1fied that the ra.tes to tho- San 
. , 

Joaquin Valley ~o1nts were first establ~ed trom San Francisco 
, . 

w'.a.en t'b.e Class TTj)ff ra.tings of the Paci:r1e Freight Ta.rif:t :Bureau 
., . . 

Excol'tion Sheet governed., and :tbat these rates we~ 1n!lueneed . . 
aDd ~e~re$sed by reason of the wa.ter coml'ot1tion from San FranCisco 



'. 

to Stockton and in SOl:lO cases at pOints s au. th thereot ~ where Sot 

certa~ times ot the year the water eonditi~s ~erm1tted ~essels 

to o~ro.te.. FollowiXJg tlle esta.blishment of barrel 'taetories at 

Los Angeles rates were made from Los Angeles .to San ;oaquin Val­

ley ~oints on prc.etieally tbe same ba.sis as 'the ra.tes from San 

Fr~c1seo t~ these eonsu=ing pOints in order to permit Los Angeles 

m:u:J:c,tactu.rors to do 'bus ine s.s on 0. :treight ra. te equaJ.i ty. Barrels . 
moving from. the Los .Angel es territorY' to El Centro were originally 

manufactured a.t ~rop1co, a ~01nt located a few miles north of Los 

.Angeles, and t.he rate wa.s a. combine.tion of the Cl3.3S nIl'" rates on 

Los Angeles.. ~he Los Angeles ra.te today ot 51,z cents ~i$' this ftJ)ft 
, , . 

com'binn.t:1on, publiShed a.s a. speci:t'1c eom.modi ty rate, with the war-

time increases and reductions. If the freight rate were the eom-
, , 

~lete controllillg :ractor, it is very easy to, understand WAY' a. :nan-
u:t'ac'ttu'er using these barrels would find it to his a.dvantage to 

loca.te wAera the :-ate was 31 cents instead ot 51i~ cents. It is 

el.early apparent that the rates 'Oll.der s1.c1lar circ'Omstances axd 
, , 

cone.it10ns fran the several barrel manutactu1ng points to the 

tactory where tho ?ilk is produced should be relAteo.; a. :proptJr 
" 

rela. tionshi.;p between c'ompetin.g m:mu:ts.cturers is mo::-e; o~ten o:t 

grea.ter impo-rto.nce tb.~ t:ae volume of the .rate itsel:!. 

~e rate trom Sar. FranCisco to El C,ent.ro is the C'lS.ssi­

:::ieation 3d class ot 01.31, :l1nimum weight 10',000 :pounds. as per 

Southern Paett1e Tariff 7ll-C" C.R .. C. 2843, and 'tb.e Western Class­

!1"ieation. ~ere 10 also 1n e:rfect at the present t1me, a. tll1rd 

cl&ss rate o:t60 'cents ~om San Fro.ncisco to Los .Angeles (non-

1nte::mG<!.1e.te in a. p,1;lli eat ion) , v/hich when a.dded to' tile commodity 

ra.te 0:: 51,z cents :trom Loo Angeles to Zl. Cenuo, ma.kes a rate 0-: 

~.ll:~. :Beea.use ot the difference in the m1n1mmn. weights, 10,000 
, ' . 
,Pounds ~om San Frane1se 0 to Los .A:agele-s and l4, 000 p01l%l.ds Los 

Jngel.es to n Centro, the c::bA:'gez arc in most i:azto.J:2Ces J.ower a.t 



"t!:le ~.31 throu.gb. cJAss ra.te than in cOmleotion with theoommodity 
.-

r:::.tes. a.n~ the vs....-yiDg m.1ni:num we1gb..ts. 

~e tind atter careful consideration of all the facts o~ 

:oeoo:oo. th.o.t the usailed ra.te ot. $1.31 ·from San Francisoo to :::l Con­

tro 1s 'Il.'tl:'easonable a.n' excessive, in violation of Sect10n.lZ 'O~ 

the Ptlb11c ut1lities Act, to t21e extent that it exceeds a. ra.te o:t 

91 cents. ':0 to.rtb.er f1nd, givi:ag consideration to "tile elements 

of dista:c.ce, operati:c.g ~d m3.:"ket conditions, that the ra.te a.ssail­

eO. o~ 511; cents from Los .A:lgeles to El cent::o·. is unreasonable- and 

excessive, in violat10:l of Section 13 Ot'tlle' Public utilities .Act 

. to the extent that it exceeds 0. rete 01' 40 cents; also that for ,tho 

:tu.tu:-e.the :oa.te o:t 51,z e.e:c:ts' v:iil be discrimina.tory, in v1o~a:t1on' 

ot Section 19 of tbe Public 'O'tllities Act to· tb.e extent that 1 t mJJ.'Y 

exceed the contemporaneolls rate !.rom LOs Angel:es to equidistant 

:po1nts in the San J'oa.q uin Valley. 
.-

~e tu.r~er tind that complainant made shipments as describ-

~ 1:1.' tJle complaint tllld paid a:c1 bore the charges thereon a tthe ratos 

herein !otrlld w:.reo.so:cAble; tb.a.t it has been de.maged in the a.:lount o:t 

the ditfe:oence between the charges ;paid a%ld tho sa that would J::.o.ve ae­

e.-a.e' at the rates here1::. toed. reasonab:le, and that it is entitled 

to re~ation, w1tll interest at 6% per SJm'CIll, on all shipments com­

i:lg within the p-arview o! Section 71 0::: the Public Utili ties Act. 
. . 

tr.o.11e cO:l~la1no.:c.t also seeks re:paration1>eca'OSe of the <l1s-

cr5 m1 na tory ad~t:.stment :!!rom Los .Angeles to ZL. Centro, th.e record is 

'evoid o! ~roo! o! demage su!fered, it 3:1J.Y, . as .requ1red to 'be made 

on 0. :anding o~ 'Cn~u.e d1s eriminat1 on, a:ld reparation 1$ tlle-rotore ~e-
. . 

nied. (Pe::m. R.R.Co. vs. International. Co31Company, 230U .. S. :LS4. 
" . 

!.os .A:o.geles County va. Pactt1e :Electric at 01., 27 C.R.C.ZZ7.).' 
. ,.. 

Compla.inant shotrJ.d sub:n1t statements to d.efenda.ntfor, 

check. Should i~· not be ~ossi ble to reach an a.greement as tc tlle 

amount ot the reparation, ,tl:lCmatter r:.a::r be re:terred to -tbis: Com- . , , 

mission tor f'1l.rther attention and the entry ofa supplemental or-

de::'. 
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ORDER 
-,...~-~ 

This case be1llg at is sue upon eompls.1nt an~ a.nsvte:- on 

tile-, ~J. investigation of the :cs.tters and th1:cgs involved hav­

ing been had., snd b:asiDg this o:eder on the tim1:cgs ot fe.ct c.nd 

"tb.e conclusions eont.3ined in the· opinion which ~recedes tb.1s or­

der, 

IT IS :E:ERE3I OltD:E:RZD th3.t defendant, Sou.thern Pac1fie 
. . 

Com:p:u:.y, be a.l:ld 1 t is hereby notified c.m required to cease and 

des 1st vii thin thirty ( ~O) days trom the etfecti ve date o! th1s 

order au'- theres.!ter absta.1n trom de:cl3lldi:og, assess1:cg or eollect­

illg for the transporta.tion ot slae.k bo.rrels, carloads,trom San 

Franc1sco to El Centro.s. rete in excess ot: 91 eents :per 100 
;, . ." 

pO'llnds, ~ from Los J.:c.gele-s to At. Centro e. ra.te in excess ot the 
. . 

rate contem.1>oraneously in e-tfeet !':rom Los J.ngeles to equidistant 

pOints in the San J'oaq:tdn VaJ..l.~. 

dete:c.dc.nt, Sou:tb.ern 

Paci!1e co=p~, b.e and it is hereb:r nO't1:r1ed a.:o!. required to. os-

te.'bllSll. on or be!ore ~irty (30) days fror:. t.he e:f:tect1ve date o:t 

'tb..1 s order on not less than ~i v;( 5 ) days" not1ee to tho- Comm1s­

tion snd'the pu'bl1e, am therea.!'ter to:.~apply to the transports.-­

t10n o:t slack barrels, "1n earlos.~s, trom San. Franc~co to n Cen­

tro a. ra.te 0'£ 91 cents, a.Id. from Los .Angeles to Xl Cell tro a rete 

not to exceed tae rate contemporaneouSly in et!ect from Los ~ 

geles to equidistant :pouts 1n the San ;oac;.uin. V3.11~ • 

I!l! IS ~y ~ O:a:DERED tha.t ~e!enda:o.t, Sott.thern 
.. ~ '.. ~ . 

Pa.cific Comp~, 'l>e ane. it i3 hereby a.uthorizod andUrected to 

::-efo.nd, 'W1 th 1nt~est a. t six. (0) per cent.. per anna, to com.-
," .... 

pla.1:c.ant, Gold.en state !o!iJ.k :2rod.uets Company, all charges ths.t 

it tla.1 have collected. in excess o~ 3. rate o:t 91 cents trom San 
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?ranciseo to El Cent;;ro, and a. rate ot 40 cents !rom Los:" ka.geles 

to El Cen-;ro on the sh11'men tz 1nvol ved 1n this :,Q)roeeed1:cg a:tld 

eoc.ing within the p"O.r'View ot Section 71 ot t:be Pt1b11c U'tU1t.i&s 

Act. 

Dated a.t SAn F=,ane we 0, Cal1t' ozona, th1z" ~ 'dlq 


