Decision To. QQSSS
" BEFORE THE RAILROAD COMSSIGN OF THE STATZE OF CALIFORNIA

GOLDEN STATE IIILK PRODUCTS COMPANY,
a corporation, »
Complainont,
TS Case No. 2543.
SOUTEERY PACIFIC COLPANY,

corporation,
Defendent.

Froderick Eyfe and L. E. Wolters, for complainant.

J. E. I.yons C. K. Bell and H. H. Mcm.roy, Lfor
: d.e.fend.ant.

BY THEE COMIISSION:
OPINION

The complainant in this proceeding 1s & Celifornia corpora~
tion and primarily engeged in the ma.nura.ctui'e of dairy products, dis-
tributed within the State of Califorznia and throughout the Tnited
States. It maintains ma.nufacmring plants at several ;pla.cos‘ in the
San Joa.quin v:ﬁlley exd one at EL Centro in the Imperial Talley. At
taese plants there is a large production of powdered milk, which is
forwarded In the woolen barrels secured in carload lots £rom botb. Los
Angeles and Saxn Fransisco.

By complaint f£iled Nay 22, 1928, it 1s alleged that the
carload commodity rate on new empty barrels oﬁ 51% ce:rté, mindmum
16,800 pounts per 40 Loot car, fram Los ingeles to ZL Centro, in of-
fect Decombor 16, 1925, to November 22, 1927 inclusive, amd 5% cemts,
nipimunm 15,680 pound.é per 40 foot car, subsequent to November 23, 1927,
axl the rate of §l.3L, minimum 11,200 poﬁxid.s per 40 oot car, from San
Francisco to EL éen‘cro, were wnjust and unreasonable in violation of
Sec‘ti‘on 13 of the Public Utilities Lot. Taere 1s the :tu.rthe:,a]iog&-'




tiom that the rate of 51% cents Zrom Los Angeles W FL Centro was
ard is discriminatory snd prejudicial, in viclatlon of Section
19 of the Public Utilitles Act when compared with rates for like
distence havls Lxroam Ios Angeies and Saxn Francisco %o poi;;ts in
the Sen Joeguin Velley. |

Reparation and rates for the futuce are asked. The
rates are stated in cents per 100 pounds, and except as otherwise
noted the minimum weights are for cars 36 feet 6 inches in length,
subject to the provisions of Rule 34 of Western Cl‘assi:tica.‘;ion o
60, C.R.C. Fo. 412, waich provides for gradusted minimum weights
when cars over 36 fLeet. 6 luches are used. |

An Informal compia.int was £iled with tals Commission De-
cember 13, 1927, our I.C. 1\2’6. 28164, ol these shipments were reg-
Istored Lor the purpose of Tolling the Statute of I.imi'bafions‘.

A public Iiea.ring was held at San Francisco Nw_embér 23,
1928, before Examiner Geary, snl the case having been duly submit-
ted and the driefs Liled is now ready for our opinion and o_rﬁer.

Impty slack barrels, the commodity actually trazsported,
are rated in Testern Classification XYo. 60, C.R'.C: 4l2, as third.
clasg, minimum 10,000 pownds. The history of the cla.ssiﬁc;z.tion"
of barroels is of record Lfrom January 1, 1896, to the presen*; timé,

‘ \
and 1t will be wnnecessary to review here all of the changes.

Barrels were rated third class in Consolidated Classiffcation Xo.
1, adopted December 30, 1919, minimum 10,000 pounds, subject to
tae graduated weight rule, axd this rating is in effect at the
present time. For many years prior to the publication of Class-
ification No. 1, barrels witain the Stete 'o:r'Ca.lif.orn:!.a. were
classified DY by authority o:f Pacific Freight '.Da.:i:r.f Bu:'ean. -
ception Sheet. The exception sheet iftem was cancelled April 10,
1915, when carriers published specizic commolity rates, vhe equi-
valent of Class "D¥, fLrom San Fréndisco and oﬂaer.poin_.ts.
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That compleinant is actually requesting in this pro-
ceeling 1 an order establishing Zrom Ioc Augeles to ZL Cextro a
rgte of 31 cexts, minimum 14,000 pound.é., and from San Frexncisco
to L Centro & rate of 61 cents, minimum 14,000 pounds. 4s a
Justification Tor the 3l-cent rate from Los Jugeles to Tl Centro
comploinant, by the testimony of its witnesses and 1ts exhibits,
shows that this is the rate Lrom both San Francisco and :L‘.oszfJ An-
geles -to approxizately equidistant points in the Sax J‘oa.q_uién."v:%l-
ley. The tabulation of rates, per 100 pounds, set ""owbh bel.ow

are fllustrative of this adjustment.

Fron San Fremeisce From Los Aﬁgolea

Distance - Rate
miles cents

Distance Rate
.miles . cents

Axmona, 2.7.7 277 ' R98.9
Hanford 22L.1 27q,, 255.5
Tisalia 205.3 250.2
Ripron 249.1 22) o4
Pixley 255.5 209.4
Exeter 245.3 z 24045
Lindsay 252.2 3L 203.6
Porterville 262.7 32 - 223.1

‘apgaasEay

It will be noted that the rate of IL cents from Loz An-
geles covers o blanketed territory extending from Pixley, 209.4_
miles, t0 Armona, 258.9 miles, or a spread of apprbximate;.y 4.9;;
miles. From Sen Francisco the rate is grad._ed.: a‘t‘ A:jmopa.,‘ 2L7.7
'mileé, 1t i3 27% ceats, while at Porterville, 'zéa."’z miles, it
1s 32 cents. Tuese rates are to ve contrasted with the *a.'te of
51% cents from Los Angeles to ZL Ceutro, for 217.8 miles.

Defendant’s witness testified that the rates to tho Sen
Joe.guin Valley points were Lirst estadlished ZLrom Saxn Francisco
waen the Class "D" ,ra‘ciﬁgs of the Pacific Freight d!a;if: Bureau
Zxcoption Sheet-géverned, and that thosé rates wexe ip.rlnénged

‘and depressed by reason of the wabter competition from Saz Franeisco.
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to Stockton and in some cases at points scath thereof, where at
certain times of the year the water conditions permitted vessols

to operate. Following tae establishment of barrel factories at

Los Axngeles rates were made from Los Jageles to San Joaguin VTel-

ley points on proctically the same basis as twe rates from San
Francisco to these consmng points in ordexr 10 pernit Los ‘.Angelos
mn.z‘._actu.rors to 40 business on a freight Tate equality. Barrels
moving from the Los Angeles territory to EL Centro were o:iginaily |
manufactured at Troplco, & point located a :tew’mi:'..e's' north oL Ios
ingeles, and the rate was a combinabtion of thé Class D" rates on
Tos Angeles. The Lot Angeles rate today of 513 cénts*ig' this e
combination, pudblished as a specific commodity rate, with the war-
tine increases and relductions. If the freight r:.fte were the com-
plete cont*ol.l.ing Lactor, 1t is irery easy ‘oo: und.ﬁfstand‘. wey a.‘:na_::x- ‘
ufectarer using these barrels would find it %o his a.d.va.n‘bage %0
locate waere the Tetbe was 31 cen'ts‘ instedd. of 51 cehts. It is
clearly apparont that the rates wnder similar circum.;tameﬁ axdl
conditions fran the several barrel manufzeturing poin‘ts to the
Lactory whe e tho milk is produced skouwld be rela.‘ced.- & propexr |
relat.:.onship betwem competing manuis.c’curers is more often of
greater im.po:r‘oa.nce then the volume of The rate Ltzels.

The rate from Sax Franeisco to El Centro is the Classi-
2Lcetion 3& class of §1.31, minimum weight 10,000 pounds, 2 as per
Southern Pacific Taxriff 712-C, C.R.C. 2843, and the We..,tem Class~
1fication. There is also in effect &t the present tine & third
class Tate of 60 cemtc from Sen Frameiseo 0 Los Angeles (mon-
intermediete in application), which when added o the commnodlity
rate of 5l cents from Ios Angeles %o A Centro, makes a zate of
..J..J.'.L-?- Because of the difference in the minirmm wei.g,ht 10, 000
ycrunds from Sazn “ra.ncioco to Los Angeles and 14,000 pounds I.os
Aageles to L Centro, the cherges are in most inz'ta.ncgs lower at




e f;,l.sl through class rate than in commection with the commodity -
2tes oxé the varying minimum welghts.

Te £ind after careful coxsideration of all the facts of
record that the é.sse.ilod rate of $1.31 Lrom San Franeisco to ZL Con-
tro is wareaconable and excessive, in violation of Section 13 ot
the Pudlic Utilities Aet, o the extent that it exceeds & rate of
91 cembs. We further Pimd, giving consiferation to the olemenmts
of d.is-;'ba.nce,' operating and nmarket éondi‘t:ions., vhat thé rate assall-
ed of 51% cents from Los Angeles to ZL Centro is measonable.a.nd.
excessive, in violatio'n ol Sec‘.:ion 13 of the Public U‘tilitie‘é Aot
to the extent that it exceeds a rate of 40 cemts; also that foi: the
mtu::e'_:the rate of Slp cezrts"will be diseriminatory, .in viola:ﬁion;'

02 Section 19 of the Publie Utilities Act to the extent that it may
exceed the combemporensous rate £rom Los Angeles to equilistant
points iz the Sex Jééq_uin Valley. -

Yo further find that complaizant mede shlpments as doscéfib—
ol in +he complaint and paid ard bore the charges theredn at the rates
Lerein Zowd measomble; teat 1t has been Semaged in'the amount of
. the d{fference betweern ithe charges paid anf thosze that wovld ha.vé a¢-
exuel at the rates herein fouxnd reazonable, and that it i:-:‘ extitled
t0 reparation, Witz interest at _6% per annum, or &ll Shipmenté. com~
Ing within the purview of Section 71 of the Public Utilities ict.

Teile complaimant also seeks reparation because of the &is-
criminatory adjustnent :ti-om Toc angeles to Il Cen‘ci'o, the reco;-d. is
&evolld of prool o2 demage suffered, L1f any, as required to e made
n 2 Linding o:‘.’l wnlue d.ﬁ.scﬁ:-imina.tion, and reparation iz tb.e:m.foa:o de-
2ie€. (Pemz. R.R.CO. vs. Intermational Coal Company, 230 U.S. 13'4‘...'
Tos Angeles County vs. Pacitic Electric et al., 27 C.R.C. 337.)

Complainent should submit statements to defendant Lor.
ckock. Skowld 1% not be p'ossible %0 reach an agreement é.é $o the

amount of the reparation, th.e natter may de rea’.émed to ‘thi‘s;; qu&-'

nission for further attemtion and the entry of & suppiementei 6r-

- e,




'.L‘h.is case belng at Issue uwpon complalnt anl answer on
Lile, 21l imestigation of the motters and things involved hav-
ing been had, and basing this order om the findings of fact omf
the conclusions contained in the opinion which precedez this or-
der, | | |

I IS EEREBY ORDERED %hat defenlant, Southern Paciflic
Compazy, be ami 1t iz hereby notified axfl Teguired to cease and
Cesist within thirty (30) deys Lrom the effective date of this
oxder and thereg.fter sbgtain from demanding, assessing or collect-
ing Zor ihe trassportation of slack bdarrels, cerloads, rom San
Freneisco to EL Centro.e rate iIn excess of 91 cexts per 200 |
povads, and from Los Angeles to =L Coxtro & ra’co in ozco*« of the
rate contemporaneously in e:tfoct from LOS Angeleo to quidistan:t
points im the San Jomquin Talley. -

IT S HEREB'I TURTEZR ORDERED that defemdont, Southerz
Pacitic Co...pa.ny, be and 1t is n.ere‘by noti:tied. axt req,m.red. 40 63~
teblish on or before thirty (%0) fays froz the efrective date o:t
this order oz mnot ;.ess thaxn tive {5) &a.ys notice %o the Commis-
tLozn and the pubné, anf thereafier to.apply to the crmpam,
tion of slack dbarrels, In carloé.&é,’ from Sen Framcisco to Il Cén-

tro a rate of 91 cemts, am from Los Angeles %o El Centro a rete

not to exceed ‘che rate contemporaneously' in eftect Irém Tos An~

geles %o eq_uidi"‘ta.n:t poirts in the ..,e.n uoag.uin Talley. |

In IS EEREEY mm—tm OBDERED that d.efend.a:n.t Sou.them
Pacific Company, be a.nd 1t iz here'by authorized. a.nd.,d.iz-ectea o |
mefond, with interest at six (6) pexr cem. per snuum, o com~
plaizent, Golden State Lilk 'Drod.u.ots Compeny, 8ll charges that "

it may have collected in excess of o rate of 93. cen‘t:o Zron Se.n




Franecisco %o ZL Cexsro, and a rate of 40 cexts from Log Angeles

to EL Ceniro on the shipments involved in tals proceeding axf
coning within the purview of Section 7L of the Public Utilities
Act.

Deted at Sen Framcisco, Califoraia, this | 4% doy
of azen, 1929.




