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Decision No. !

BEFQRE TEE RAIIROAD COMMISSION (F TEE STATE OF CALIFORNIA

In the Matter of the Application of the:

' CITY OF STOCKTCN,
Z mmxdfcipal corporation, to ascertain
tke value and to fix and determine just
campensation to be pald to Pacific Ges
end Electric Company, & corporation, for
the accuisftion by sald City of Steckiton
of’ the system of distridbution of water
belonging to szid Pacific Cas and Electric
Company and all the appurtenances and &p-
Pliances used In connection with or paxrt
of sald dstriduting system wherein the
said City of Stocktex and adjoining terri-
tory used In the distoibtution of water to
the Inhabitants and consumers thereol.

C. P. Cutten end R. W. DuVal Lor
Pacific Ges and Zlectric Company.

J. L. Jonnsar for the City of Stockton.

SEAVEY, Conmissioner:

On November 21, 1922, by Declsfon No. 11,256, this Com-
mtssion made end filed 1t finding of the Jjust compensatfon to
be paid by the City of Stockten to the Pacific Ges and Zleotric
Compaxy for all of the lands, properties and rights of sasd
canpeny used for the production and dstribution of water +o the
corsumers of se_x.td. Compdny in said City. | |

Co December &, 1923, the Pac#’.ric Ges axi Electric Con-
pey £iled am application requesting from this Commission ax

order (1) finding that tke City of Stockton has fafled diligently




%o pursue its rights under Seotion 47(b) of the Public Utilities

Lct, (2) determining that the findings as to just compensetion
shell no longer be of any force or effect, and (3) determining
the reasonable expenditures necesserily ipeurred by the Pacific
Gas and Electric Compexy in said proceeding, whidr, in ﬂzé opinion
of this Cqmissim, .,shon;d be assessed g@in.s:t the _c:t.ty of Stockicne.
The. Commiasion directed the City of Stockton to appeer end show
cense whY em order should mot be Lssued in conformity WAth this
request. Subsequently, the CLity of Stockton filed o.n.Ammr o
sefd applicetion and %o the said Order %o Show Cause alleging
substantielly thet the CLty had proceeded with safd matter &ill-
gently, and requesting thet the sald Order to Show Cause e:nd the
application de dlsmlssed. .

A public heering was keld before ne, and o.tte:: the L£il~
ing of briefs the matter was quly sabrdtted, and 1s mow ready
for decfsfom.

It zppesrs from the reocoxrd that the City of Stockten
res never izmitiated procoedings for the purpose of submitting to
1ts voters the proposition whether or not the lands, propexty
end rights of the Pacific Gas and Electric Compeny should de
acquired. In the face of this I ceaxnnot hold other thexn that the
City has fafled to diligently pursue its rigats conforred upon
it under end by the statute. | |

During the cau::ée of the proceedings the Attorney Lor
the City urged that becsuse the Compeny hed trensfexred its
properties to the Celifornie Water Service Corporation prior to
the hesrfng of this Supplementsk ipplization that it had thereby
lost Its right to recover costs. The record shows thet this
transter wes made subseguent to the £iling of txis spplicetion
TOr Iecery. |




It seecms cleaxr that while the Pacific Gas and Electric
Coxpeny wes the omer of t‘he wroperties here involved 1t
necesse;'ily incurred ceriain expenses in comuncction with these
proceedings whick appesr to be roascnadle. Thet the statule
contemplates is the finding by the Commiscion as 0 the reason-
gble expenditures mecessarily incurred by the owner walch should j
be assessed agadnst the political subdivision. I conceivle it
50 e the duty of the Commission to determine the expenditures
incurred by the corporation owning the properties at the tim_é
such expenditures were incurred.

I recommend the Lfollowing order:

An application having been filed in the ghove-antitled
proceeding by the Pecific Gas and Electric Company requestiné
en order (1) finding that the City of Stockton has fafled dili-.
gently %o pursue its rights under Section 47(b) of the rublic
THilities Act, (2) detvermining that the ﬁndﬁ.ng.. az to ju
compensavion ...hall pels) longer be of any Torco and errect ‘and (3)
| dete:minine; thae reasonstle expendﬁ.tures necessa::-:;_.ly inecvrred, by
the Pacific Ges and ZTlectric Compeny in seid proceed.in@, :cmich‘,
in the opimion of this Commission, should be assessed azainst
the City of. Stockton;

A public. hea:ing having beenr held thereon, the matier
having been duly submitted, end oeing. now ready for decision,:

T3 RATIROAD COMMISSION OF TEE STATE OF CALIFORNIA

SEREBY TINDS AS A FACT thet the City of Stookimm hes failed




&i11gently o pursue its rights wader Sestion 47(b) of the Pabd~
1ic Ttilftles 4ct by 1ts neglect to exercise the r_i_ehts granted

to 1t mnder and by Decision No. 11,256 of this Commission dated
Novembor 2L, 1922; ‘l and

TEE RATLROAD COIMLISSICN OF THE STATE OF CALIFORNIA
EEREBY FURTEER FINDS AS 4 FACT thet the following expemdituzes
weTe necessarily izeurred by. the Pacific Gas and Electric Compay
in the sXove-entitled proceeding, which expenditures are horebdy
geclLared to be ressoneble and whick should de assessed against
the City of Stocktoms | |
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Nonth Expense '
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L hI22 - ,
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T0TAL ' 7 098 60" Ll 832 65:8 952 25

and the

RAILROAD COMMISSION OF THE STATE OF CALIFORNIA HEREEY DECLARES

thet tke fi‘:.ndiﬁss_'as'to' just compenzation as ééntai.ﬁeﬁ s.nthesaﬁ.d |
Decision Fo. 11,256 skell no longer de considored of axy fo::ce o
eftect.

The foregoing o'oinion anéd Oxder are heroby approved and
or&ered Tiled as the Opinion axnd Order <« the Rafilroad Commission of
vhe State of Calirornia.

Dated &% San Eran.ci...co, Californie, this ﬂé‘ or’ 42{4:,1

1329.




