Decision No. 2NQAC

TEFORE TEE RAYLROAD COLAISSION OF THE STATE O0F CALIFORNIA

Ll A. NORI\*A'HJ-A‘-DI! »
Complairans,
- Vs - Case No. 2584

C. 7. GREGORY and R. C. GRICORY,
Defendonts.
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wyexol? & Gaxrdner, by Zubert Tyckoff, Jr. and
Douglas Erooicuan, for Compleinant.

Rittenhouse & Suyder, oy ZBext 3. Suyder,
for Defendents.

7. 8. Johmson, for Southern Pacific Company,
as Interested Poxty.

- Y T=E COIZISSION:

Complainzent herein alleges that defendants have been,
and now are, operating motor Itrucis as common carriers fox
compensation bvetween Santa Cruz axnd Sen Francisco without
first having odtaired = certificate of public cozxvenience
end necessity from the Railroad Commission. It is further
alleged that such operations of defendants have caused
irreparable éomage to complainont in that customers hereto-

fore served by him have Tzken thelr dusiness away and given

AN

1t exclusively to said defendents. Taerefore coxmplainant




prays that defendants be adjudged guilty of ¢contemt of
the Rallroced Coxmission and be othorwise penclized as »1o-
vided by law.

Defendants duly filed their answer, in which they
meke & géneral denial of eack and every sllegation in the
complefnt, md aver thet their operations are not those
of & coxmon cerrier.

Tpon the issues thus joimed & putlic heering was
held before IZxaminer Gonnon on November 20, 1922, at vhich
tizme the metter was submitted and is now ready for decision.

The operations of these defendants have been here-

tofore the subject of an incuiry by +his Commission in Case

2454. Following heerlngs 1N {hat tase on Merer 6, v, ema
26, and April 26, 1928, anl in Dectsioz No. 19,860, dated
June 6, 1928 (51 CRC 843) we held suck operations to de
those of & COImOD cerrier and ordered C. W. Gregory and R.C.
Grogory, the defendants herein, to cease md desist from such
operations. in examination of the facts as they appear of
record in this proceeding will disclose whether or not the
order of the Commission hes been complied v th.

Compleinant called some sixteen witmesses, all of
them patronizing the service of the defendants. The testi-
zouy of these witnesses was wniformly to the effect that
there had been no change in the character of the sérvice
rendered by defendants since the rendition of our previous
order, though, with two or three exceptions, each of them
had signed what purported to e & contract. These so-called
contracts merely set forth thet R. (. Cregory, one of the

defendaxts, was sble to perform certein hexling, and thet




the customer, heving need for such seuling, there naturally
followed o nmeeting of minds. There is 1o reference to rates,
or coxmodlities Vo be hauled, =ad the duration of the sgree-
ment was untll "reesonable notice of termination skzall rave
been gliven dy either party.”
Defendant, R. C. Gregory, testified he had effected
certeain changes in the conduct of his bdusiness in order
o conform with the Commission’s order. Amons such changes
he specified the following:
l. The lettering on zis $rucks reading "Cregory
Truck Service™ has been chenged Lo "Gregory™.
Eis billheads heretofore beering the imprint

"R. C. Gregory Truck Service™ now read merely

"R. C. Gregoxy’.

The number of contrachs wita shippers has

been decreased, wnd these have been reduced

o wriving, where heretofore such cgreements

werc verbal.

Ze does not sclicit new dbusiness but has,

in fact, refused it.
This defendan?t testified further that his dusiness is being
conducted practically as it wes 2t the vegianing o2 the
year, except for the minor changes noted above, =2nd that he
now has about fourteea so-called contracts, which is at
least as many, if not more, &s he claimed o have at the iime
of the prior Zhearing. e had increzsed the nuwber of his
trucks In this service by two, oze of taem being scquired

since the issuance of the Commission'’s Order of June &, 1928.




Tive or six shippers, designated by the witness as "little
fellows", hed been dropped and other larger shippers had
deen &ddc&.

Ve have given carelful comsideration %0 the evidence
in tais proceeding, and find thet defendants, C. W. Gregory,
and R. C. Cregory, are operating in violation of tiae Com-
nission's Order in Decision No. 19,880. Ve zre not impressed
oy the éestures made by defendants to cloek themselves in
vhe germents of contract carriers. Wedgre of the opizion,
and f£izd 25 a fact thaet the alleged contracts brought %o
our cttention are not "private coatracts of carriage™ with-

in *the meening of Frost and Frost v. Rezilroad Commission
?

271 U. S. 583, 70 L. ed. 1101. DeZendants are just es much
commmon carriers now es they were vwaen the Commission made
145 ‘order so declering them. The form mey be changed, but

the subsionce is the same. Tre cvidence conclusively points

to & willful end flegrant disregaxd of this Commission's

order.

Compleint as above entitled having veen filed, 2
pudblic heoring raving veen zeléd, the matter suonmitted, and
now'being reedy for decision, and vesing its order upox
the conclusions and findings in <the opinion cvove;

The Rallroad Comunission ol the State of Califorrnia
hereby orders seid C. W. Gregory and R. C. Gregory, Jointly

and severally immediately tTo ceese and desist froxn the




operations above descrived, aund

IT IS ZZEREBY FURTEER (RDERED vhat the Secretary
of thes Ralilroad Commission mail & certified cody of the
Opinion ané Ordexr herein to the District Atlorneys of
Santa Cruz and San Mateo Counties, and the City and County

of San Francisco.

Dated 2t San Franciseo, Californlsz, this (_/./Z

day of April, .192S.
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