
Decision ~Jo. .) n (~; ~ 

In the ::c.tte:::' ot the ..lpplica t1o:J. ot 
"" 'I.- Go)m- • G:;"':\~~ ?~ c"i ~'c "::'- i ..... t ~. d. ~.t1, ~ :.:..., •• , ................. e g .... 
~ariff Bure~ for order autho:::'1=i~; 
cmlcellat$.on of RuJ.e lZ5 of E::cep-
t10n Shee~ No. l-~, C.R.C. No. 403. 

~p~lication No. l4985 

:?l~tt Xe:::J.t and. E. E. :,:cZlroy. fo:- the mem'be:s ot the 
Pacific 2:'eigb.t ::a:-i.::! Bureau anc' ::'. "{I. Go::lPb. .. 

Se~h :=c.n:::l, to:- the S~n 'F::'cncisco Cb.ao.oer of CO:l!lle::"ce. 
,j. O. Banks, for Sta:lc.arci Oil Company ot Celii'o:nie., 

Shell CO::l.p=.ny 0:[ C&11tornis., trnion Oil Company of 
C~1ifo~ia ~~ the ~2ociate~ Oil Company. 

B .. E. Ca.~ehael, fo~ CarmiChael ~ra:ffic Corporation, 
General ?etrole~ Corporation, Gil:o:::-e Oil CO::l~~DY, 
:r.:,orine ~ef1nine Co:::'?o:-at1on, Wilshire Oil Company, 
Enesco De:-:-ick & ~u.ip:nent CO::lpany ane. :::J .. & B. Pu.:lp 
c.:.d St:.~ply Co:n~e.:ly. 

E. 7f. l{ollingswo:-t'.b., :io. ~ .. :Soy<!. end. 3isAOP .::: 3~er, 
fo:- the Califo~ia ~~~~utac~e::,s Azsociation, E~war~ 
R. Bacon CO::lPany, C31ifor=ia Rex Sp:-ay Company, 
Joshua Eendy I::'on ~::o~~ks, :':oI:.tague .Pipe & Steel CO:l-
pans, R .. N. ~eso~ & Co~p~y, united Co::e:cial Co~
:;a:c.;:r, 7reste:::. ?ipe 0; Steel Company, Soule Steel 
Com~any, Pacific Coast Steel Co~p~. 

E. J. :::"'o:-ma::. a:nc. R. ? .. :':cCa=thy, :170= the Gloce Grcln 
anc. ~llill$ Company, a:xl E. J .. ?o=nan. for the Los 
~el es Traffic 1::ln:lgers Co!lf"e:ence. 

C. Z. Co:molly, fo::' .:J.bers 3=os. l:illing COI:lpany. 
Z. D .. S::litb., to::' S~e:,,~:r Plou: Co:npany anc. the Central 

~utact~ing District T::'~fic Association of ~os 
.t.ngeles. 

T. J. 01l1tfe, tor the ~exas Com~~. 
G. J. Ols~, for Dunh~, Ca:r1gan & Eay~en Company. 

BY TF~ C013:ISSI O~; : 

O?!N!ON ------
T~is is an c~plication ~ilec. by 2. W. Gomph, lSent 

Ps.citlc F:'eigb.t Tarif! Eu.:eau., on beh::'.J..::: ot all cc.:rie:"s ~ar-

tics to raci~ic Freight Tariff' Bu.:-e:llJ. ~ce~tio!:l. Sheet l-:r.~ 

.Agent F .. '::. Gomph' s C .3..C. 403 unde: Section 63 of the ?lblic 

~ti11ties ~ct, fo::' ~er~ssion to c~cel RulelZ5 prov1~ing one 

hal~ the o~tbo~ r~te !or :"etu:n :::lovement of a:ticles dp~9ged 
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in transit, refused by consignee or returned for re~ai~s. The 

applicable rates after c&ncellatio~ will be ~e full ta=iff 

A public heari::g was 11eld. at Ss.n Fro.ncisco October 31. 

1928, 'betore Ex:a::::tZ,ne: r;ea:y and. the c~se b.avl:lg been d.ul.y su'b:::J.i t-

ted. is nO',7 =e::.dy ~o::- a:l o~i.ni 0:1 and. 0 rcle::-. 

The rule soUOht to be cancelle~ provi~es Ca) that ar-

ticles damage~ in t::-~sit or (b) refuse~ by consienee ~y be re-

turnee.. to o::-iginal shipper a!l~ to o::-igin.:ll pOint of shipI:lent at 

one half the o~tbo~d. :ate c~r:ent at ti~e o~ =etur~ Qove~nt 

provided the goods a=e retu.-ne~ over the s~e route ~~ line as 

t.b.e origino.l ou.t,bour.c. move=.e:ct "'/ i thi!l ten c.a.ys :trOI:l elate ot issu-

o.nce 0 ~ c.eli very ord.er for origin:ll :::J.ovecent anc. :?ll cila::'ges e.:-e 

prep~.d or gu.=.ranteed; (c) tb.~t c.gricul tu.:~ itl.;plements, vohi-

cles (non cel~-~ro~elline), I:lachine::-y an~ ~cilines ~nd ~~ts 

tc.ereot, creamery =d. ch.eese !c.ctory :;:.ppar~tuz and. ,lJarts thc::-e-

ot :::.no. oil ,vell \'lor~illg barrels ::.:::v 'b e returnee. to sh!'pper and. 

to poi~t o! Shipment !or re~airs when articles a=e retu.~e~ 

within a pe~iod of two yearc trom ~~te ot orig~ sh1pme~t; 

nn~ (~} that articles reterre~ to in paragraphs (a), (0) an~ 

(c) ms:s- be retu..."'"lled to .:.n inte~ed.iate ~oint \';he~ th:e origi:lc.l 

shipl1er maintains a repair sh.op or brancll. h.ou.se a.t an interme-

diate poi:t at o~e half of t~e outoound rate ~pplicaole ~rom 

su.ch interme~iate point. 

~p~lic.:.=: contends t~t the present r~e (a) results 

in d.isoricino..tion between co~od.ities; (b) pre~ers 0.. sAip~er 

who maint~ns 0.. repair shop or branch house at ~ inte~ediate 

point an~ dizcri~inates agai~t a chipper w~o does not; (0) re-

sults in disp~tes oetween ~ipDer: cn~ carriers; (d) is cu.bject 

to ~buse ~d ca:not be ~d.e~uately policeel; end. (0) creates dis-



ProtestC!lts, ','1:0.0 are uie:-z 0 f the retu...""ned. shipment 

p:-ivilege, cl~im th~t tnc retention of the preze~t rule is nec-

essa.~, that the re~uce~ rates exten~ to all Shippo:-s un~e:- like 

circu.m:;to.nces ~c. conC!.l.tions, c.:::d that the p:-esent :-ule in no 

w~ ~iscriminutes against inte:-state co~erce. 

It is co:.teIlde~ by ~pplic~t thct the present rule is 

the co.\::.3e ot controversy between shiplJers and cc.r:-iers ::::.nd tb.2.t 

clc.!.ms ~re contizlrr.l.ly '0 ei=o ~'iled. oy shippers who fO-Uee. to CO::l-

ply with SO:le re'lui='ement of t~e ::"'J.le ~d r:!:.o in viole.tlon ot the 

sl:l.1pments. T'.a.e ::ost common of these cl2.1::'3 results throc.zh the 

failure ot ::::. sh1ppe:- to show on the retu.-n billing :-e!erence to 

~e p:-esent rule lends itself to ::::.buse ::::.nd that to police the 

Shi~ments in a ~~n~e:- to ~r0vent s~Ch abuse is a problem of some 

difficulty. 

'Proteot~ts on the other hcnd take ~e position it is 

the d.uty of the ~rierTs agent oefore ~pplying ~e red~ced. rates 
il.~' ' 

to see that the :-et-.=ed. shi:bl=.ents are properly identified, tha.t 

It is stated the 

problem in connect1onw1th this ~urticuls: rule is no different 

tb.a:l tb.ct with wb.icil the cc.:riers a.re cor.!:-onted in cor.n.ectio:c.. 

\'11 th numerous other rulez no':: co::rtai:led i::::. thci:=- various ta=iffs. 

These m.:l. tte:=-~ eo p::- incipclly to the ~=e.ctical. ope:-c.-

. t10n of the rule 30t:.ght to 'be ca:r:cellec., :::lc. z'U.ch ::.~tters while 

of 1.m;po:-to.nce ~e not t~e fUll~c.=1e:::lt3.1 1ss~es of the .l~plie$.tio:::.. 

The i~sues are fourtol'. The fi:st deals with the return of 

e6. 'by conSignee; thi:-d, :-eturn (,,':itr.in 2. perioc..of t ... ro years) of 

agricultU:='~ impleme::::.ts, vehicles (non sel~:p:::o~elling). 
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in all of these cl~ssitications to inte~:edi~te points. 

de p a.:-tm en ts ".7ilereby they Cell ei th e:" pz..y tb..e c..cn.e.ge or b.:::.:::lclle the 

a.o.mc.gocl articles bo.ck to the pOint ',';here tb..ey can b'e repaired. 

Under the S"Jste: ot ::et~ing clamaged. shipments to consignor a.t 

i:t:lediate shipment which it is clai::led. c..oes :lot al.1ow tb.o ca.-ri-

,u,l timately "0 e rei:lo\!!"sed ;tor the f~eigb.t cr..arges which :nAy be llaid 

tor the !:"etu...-n ot the c.at:.:Z.gec. 2.rt1cles. 

Refusw. of !reigb.t by consignee at destir.:::.tion may "0.& 

Cl.ue to a nU!:loer ot cauzes. It ~ be because of the e.e!ective 

'lUAli ty o:C the o.=ticle ::eceived., to ~e receil>t of the w:::o:c.g,. mer-

ch.:ncllse ~esu1 ti:o.g t:c.::01.:.gb. Con erro:: in sb:ipClent, to the 10.d.c. of 

a.c.equ.ate storage space, to the :::b.u.tting c.or.:. of 0. ;plant or iJl.-

a.ust=.y on sho::t notice, ~d. =a:y othe= causes. ~pplicant claims 

that cJ.l of these s:~,:ti;.3.tio::.s are "beyond. its c:lnt:-ol atlC. that it 

Applic~t contend.s that t~e p::ivilege of retu:n±~g 

e ' · . _.'\ '!!Y anc. rn.acn.llles a~ :9a:-ts thereof', 
a.pl?~retl;.S c.ne. po:ts tb.e:-eo: a::le. oil well';1o:k1ng barrels for :-e-

such a 'Orovisi on c~eo.tes urJ.c.','lro c.isc~i=.ir.:l tioD.. Applicant like-.. 
wise ::.tint:J.i.IlS t:c.:::.~ the privilege 0 ~ =etl.:.-"""lling o.:ticles to inter-



medicte, points \~en the o~ieinal ship~er ~~intains a re~air shop 

or branch ~o~se ~t s~ch interoe~i~te point, creates unlawful 

discrimination aeair~t a shipper ~ot maintaining these tacili-
.... lIl.es. 

It is !'.:tp3.:rent froI:l this :oeco:-c. that the Dl"'Ovisions re-

latins to the ret~ of certain ~ticles for repairs ~n~ to ~e 

retu.-r.. of freight to c.n i:lter::::.ec.iate point ~t the ::-ed.uced rates 

,ilrov1c.ec. by Rule 135 a:-e unduly Ci s crimina to:y in viola tim ot 

Section 19 ot the ?~olic Utilities ~ct, and that there is no 

just1t1cat1an tor tae ~inte~ce of s~ch preferential arrange-

ments. 

One of the contentions of ~pplicant i!l support o,f the 

e311cella.tion of R\;.J.e 1~5 in it::: entirety is that the present 

rule creates discri::::.i~t10n agai~t inte:ztate traffic. ~p11-

cant states ~at e rule Similar to that now in e!fect on intra-

state traffic ~as ~ effect on inte=st~te trattic out was can-

celled 1n o:-d.e~ to co::::.ply ·N'!. th. the views expressed by the !nter-

state COmQ~ce Com~~ssion in t~eir deciSion ~In the ~atter of Re-

~uced Rates on ~etu-~ed Shipoentsn, 19 I.O.C. 409, dec1~ed Octo-

ber 10, 1910. ~ study o~ t~e ~ecizion re!e~~e' to develo~s t~t 

whiJ.,e the !I!te:-state Co.::nmerce COm=lission d.isc.pproved ot returned 

Shipment rates in eener~ ~hey sanctioned the p~blicat10n o! re-
clu.e-eO. ra.tes fa: the retu..-:l. of freigAt re!used. by consi'gnee at 

c.ezt1na.tion. .A. po:-tion of the decision is Q.tloted. oelo" .. : 

~0U!' concl.1lSio~ that the ch~acte:o of the ship-
ment is not ~if!e:-entiate~ in legal contemplation'by 
the tact of prio~ ~ove::::.ent cOI:lpels us to a~ere to ' 
the views anno~ced in Sect10n 3. ~a=ag:-aDh 67, a! 
T::::if'! C1rcu1or 17-A. It will be observed that this 
:-uli:g is in st:-ict accord with fund~ental pr1nci-
ple ~sapp~ovine of ret~~ed-~i~ment rates in gener-
al but Justityi~ re~ucec. =~tes for the :-eturn ot 
!rei t whic~ n~s been rei~se~ oy the consi ee at 
~eS~l.na~.on. lI~e .~~~er c~se ~e:-e u:-n movement 
is pro.ctically :::. continl.latio:::. of the goine :::.o-re:ent. 
~nd may for that :-eason be acco=de~ lower than $tan~
arC. :-ates.~ (unde:oscorine ours) 

A ;per\l.:c"l of' the c.eci:;ion =eferred. to in its entirety 

". ...... -., 
.~ 
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docs not support applicontTs co~te~tion that this 'ecision au-

tho:ized c~ce11ation on interst~te tra!tic of thooe ~ort10ns 

rates, of articles re~sed by consignee. This ~~ct becomes ap-

parent u~on referring to ~~inist=ative Ruling ~o. 51 of Inter-

st~te Co~e=ce Commission ~~=iff Circnlar Ko. 20, effective Oc-

tober 1, 1923, ~m!.Cl: s'pec:!.==ic~ly o.l.O.thor1zes the '1;.b~!.ca.tion in 

interctate traftic of such ~ates. 

P:'otesta.n.ts b.3. ve contrasted. the through:"' c.tes, orig1n 

to d.estination c.nc. ::."Ctu:on to origin, u:c.d.er the retu."'"!led. ship-

:nent-'privile~ wi tl:l. the tb..roUOh. ::rates which would. accrue oy use 

ot the ~ivers!on ~rivilege for an equal ~istance. It is ar~ed 

that the round tri~ mo~ent ~oes not s~bstantially ~!.f.ter in 

clistance in the S8A"".e gene:'al c.1:'eetion.. P:::-Otl exAibi ts 1nt·ro-

d.ueed. 'by p::."otest:!:lts it is shown tb.at the :etl.:--ned..shipme-nt priv-

ilege !ortreight refused by co~ignee is now in effect in the 
States or Idaho, Oregon ~d Utah on the ~ine o~ the Oreson Short 

Lin eRa il.r oad.. 

U~on a consi~erat1o~ of all tho facts ot recor~ we 
are of the o~i:.ion CJlC" !inc. th~t the ca.ncellc.tion 0":: the :ul.e 

has been jt:.St!f1ed. except that :portio~ relating to the retu...-n 

or· :t're1ght refused. by CO:lsignee. The :-Ule sb.ot!.lc. be =.enc.ed to 

re::.~ o.s follows:-

ArtieJ.es :efused. by consigo,ee :::lay be retu=ned. to 
o::-igil:.a.l s!l.ippers mlC. to- or!.gin:.!· poin~ of ship::l.,nt a.t 
one-hal: of 'the out'bO'Ulld. rc.te· cu..-:-e:c.t" ,&t,·tiQ.e: o:r're-
tu.-n movement, subject to estc.blished fui~UQ canrge, 
only upon the ::oll~/ine cond.itions: 

(a) 
.. .. ". 

Goo~s to!" ret~~ .:::love~nt p!"o~erly identifie~, 
.:::lust· be v:.oese:cted. to carrier '~'dtAin t&n (lO), 
c.:;.ys f:-or: d&.t-e 0 f iSSU2Jlce of De11·ve:-yOrder 
f or original tlovement. . . ' . 

(1:1) All clla.::-ges :lust be p:epo.:',C, 0:: g:l? ...... a.nteed· • 
. 7:'&.y'bill cove!':t:e retu:n !llcj1ve.:::J.ent o.nd. shipping 

=eceipt c:u-st sr.o"i1 ref'eren(':e to or1g1.tl.al ou.t-
o ot:.ncl sh:!.;pmor. t a:lG. ',7 o.y b 11::, • 
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(0) Goods ~ust be retu.~e~ over the sa~e :o~te 
Cone. line CoS the o:igir.3.l o'C.t'bo \me. =.oveme:c.~. 

(~) Ex~losives ~~ Blasting Ca~s ~eturne~ t~ 
o~1ginal snipping point ~~e= v~ovisions of 
parae=a~s (a), (0) ~~ (e), ten~e:e~ ~or re-
'tu...-n ::lovement u.::lc.e: ~!"ovisions ot ;pa~ag:::o.ph 
(Il), bu.t which Ca.:t:lot be accepte~ until af-
ter exp1ratio~ of 10 'ays' 1~~1t on aeeo~t 
ot carriers Aaving ee=tc.in specitieli days tor 
h~m'line Explosives; such ~1;pcents will also 
be received, ~:c.~ rating ~=otected, on the day 
c.ss1ened tor receipt of EXplosives noxt fol-
lowing expirc.tion of t~e 10 days' time provi-
C!.ed in pa:-3.g::."aph (a). 

:t:illl investiga.tion ot the ~tte=s c.nd things involved having 

beer. he.c., and bCosi:lg thls order o~ the fi:ldi:lgs of fact ana. the: 

IT IS E:.:::u:BY ORDE?3D th.:. t th e e. :pplicc. ti. on of F. W. 

Comph, .Agent, fo:' ce.:'rie!"s pa.rties to ?acif 1c Fre:tgb. t Tarif:t 

Bureau. Exception Sheet l-L, Agent F. ~. Go~PA'S C.R.C. 403, to 

c~cel Ru.le lZ5 of said exception ~eet, be anC!. ~Aesa=e 1s h¢re-

by c.utho::-ized to -:.b.e e:ctent z~ .. o"'lIl. in the opi:lion v:hich precedes 

of l.pl"il, 1929 • ... 

~:l.SS:l.oners. 


