Declsion XNo.

3EP0RD TEE RAILR04AT COL2ISSION O

Iz the liatter of the Lpplicationm of

P. W. GOMPH, AGEN®, Pacific Frelgat

Pariff Sureawn Tor order suthorizing Application To. 14985
cancellation of Rule 135 of =Ixcep-

tior Sheev No. l-I, C.R.C. Ko. 403.

Dlatt Kexnt axd E. Z. Lellroy, for tre memders of tae
Pacific Treight Tariff 3ureau ant I. W. Gonph.

Se*n llamn, for the San Francisce Caesmber of Commerce.

w. 0. Banks, for Standard 011 Company of Celifornia,
Szell Company of Califorzniaz, TUnion 011 Company of
Coliformia aré the iAssociated Q0il Coxpany.

3. E. Carmichzel, for Carmichael Traflic Corporation,
General Petroleur Corporation, Gilmore 0Ll Company,
Nerine Refining Corporation, Wilsalre COil Company,
Tmesco Derrick & ZFculipment Company axnd D. & 3. Pump
axd Supply Company.
¥. 5o0llinzsworth, R. 2. Boyd and Bishop & Bakrler,
for tue Califorria loxufacturers Assoclation, Edward
R. Bacon Compeny, Califorzia Rex Spray Company,
Josnua Eendy Iroxn Works, lontague Pipe & Steel Con-
pany, R. ¥. Yesoz & Company, United Cozmercial Com-
pany, western Pipe & Steel Company, Souwle Steel
Comnany, Pacific Coast Steel Cozpexy.

J. Pormax and R. P. lieCartay, Loz the Globe Grain
and, iilling Compeny, axi Z. J. Formen for tae Zos
Axgeles Traffic llonogers Conference.

Z. Conmolly, for ilbers Bros. .illing Compeny.

D. Smita, for Sper»y Flour Compaxny and the Cextral
ranufacturing District Traffic issoclation of Los
Angeles.

J. 0Llliffe, Zfor the Texas Company.

J. Olsea, for Duzham, Carrigan & Zayden Company.

3Y TEE COLTIISSICY:

W. Gompk, ALgent
Pecific Freigav

ties to Faclfll e ££ Bureau IZxception Sheet l-L,

Ageat F. W. Gomph's .C. 403 under Section 63 of the Public

Ttilities Act, for permiscion o cexcel Rule 133 providing one

helf the owtbouxd rate for return movement of articles demaged

L.




in Yranmsit, »efused by consignee o» returned for repairs. The
applicable rates after cancelletion will be the full taxiff

ratez in effect for articles not retuzned.

4 public nearizg was neld av San Francisco Cetober 31,

1928, before IZxaminex Geaxy axnd the case naving deex duly subdbalit-
ted is w seady Zor an opinioz and oxder.

Tne rule sougat to be cancelled provides {(a) taat ar
ticles damaged iz dtransit or (b) refused by corsigree m2y be re-
turned to original anipper anl to original point of shipment at
one half the outbouxnd rate currcent 2t time of xeturz novement
provided tre goods are retuwmed over Tiae same »oute axnd line as
the original outbound moTezert itnin texn days Ifrom date of issue
aace o7 delivery oxder for original movemert and zll caaxges exe
prepald or guaranteed; (c¢) taat cgriculturcl implements, veni-
cles (nor celZ-propelling), machinery and mecaines
thereof, crecmery and caeese Lactory apparavus and
of anld oll well working barrels may be returned 1o

point oL shipment for repeirs when articles are returned
within a period of two yeaxrs f»on date of original shipment;
and (&) that articles referred %o in paragraopas (&), (b) and
(¢) mey be returred to cn intermediate point wrer the originel
shipper mairntains o repair shop or branca house at a2 interme-
diate point at ozme ralf of the outbound rate applicadle Irom
suea intermediste point.

Applicext contends that the present »tle (a) results
in Giscrimination between commolitles; (v) prefers =z shaipper
nwho mainteins oM : zouse at an Internmediate

shippex who does nod; (¢) —e-
in dizputes beltween shippers : (&) is subject
to abuse and cexnnot be sdequately policed; axé (e) creates dis-

cimination cgoinst




Protestonts, whko are users of the returnmed shipment
rivilege, clainm Tagt the xetention of the prezent rule is nec-
essary, that the reduced rotes extend to 2ll »z unler like

cirxcunstaonces and conditions, axd that
way disceriminzaetes agalnst intersiave
It 1s contended Dy &ppd
the cause of controversy detween ziz
cleims sre continuclly being riled Yy 'ppers who failed %o com-
ply with some reguirement of The mle and wko in violatlon of the
Taxriff seek o oblain the reduced rates provided IZor returned
shipaments. The most common of these claims resul
feilure o2 2 ziipper to show on the retwrm DIl
toe origiral outhound movement. ‘urther contended that
“he present rule lends itsell o abuse axnd that to police the
chipments in a menmmer Yo drevent ¢ n & prodlex of some
ai£0e culy.
‘Protestants on tie other hond take tae position it i3
agent before applying the reduced rates
are properly icentified, that
are coztained oz tre BLLl of lading and
Jelly camplied with. IV Ls stated the
prodlen in connection with this perticular rule is ndldifferent
than thot witch which the carriers are confronted in co..nectzon
th numerous other rules now contalned iz thelr verious tariffs.
Thecse matters go principally to the practical opera-
. tlon of the »ule sougat to be caxncelled, md such matvers whille
0% importance are not the fundemental Issues of tre applicatioz.

The igsues are fourfold. The fimgt deals with fthe retwn of

freignt damaged in tranmsit; second, the returzn of freigat relus-

ed by consignee; trird, return (witkixn 2 perfiod of two years) of

goicultuxel implements, verlcles (umoz self-propelling),




mechinery oxnd mackines and poarts thaereof, creamery axd cheese
foctory apparatus and perts thereel axd oll well working barrels
resumed for zepalrs; ard fouxta, return of Ifreight coming wito-
in all of trhese : 0 : mediate points.

It is : : icant that wihen o shipment iz den-
eged in transit ol ok »rangexents tarough thelr clain
depertments whereby shey ither pay the damege or handle the
damoged erticles back %o the point wiere ftaey can e repaired. |
Tréer the system of retwrning ldamaged shipments To consignpr'af
reduced rates ariticles are tendered to the carriers
immedlcete shipment whick it is claimed does not low the camri-

rs sufiicient time tTo m2ke o proper checx of he damege. It would
.appeer thal regardless of the methold of head ing the Shippeé'will
wltimetely de reimdursed for tae frelght charges whick mey be pald
for the retwrn of the dameged axriicles.

Refusal of freight by consigree &t destination mey de
due S0 a number of causes. It may de because of the defective
cuality of the ariticle received, Vo utae recelipl of the wrong. ner-
chendise resulting torough cn error in shipment, Lo the lack of
adequate storage space, Lo we shutting dowz of & plamt ox in=-
Gustry on shoxt notice, and many otaer causes. Applicant claims
that 211 of %these situavions are deyond its caﬁt:ol and thav i
such shaipments are returned it szould pay full Sarlif retes.

Applicant cortends that the privilege of returaing

agricultural implements, venlcles (non self-propelling), macaln-

ey and machines ond parts thereof, cresmery anc cheese Tactory
apperatus onl ports thereol axd oil well working derrels for re-
pairs extends to shippers oI those particular coxmodities &
privilege not accorded =ll shippers oxe thot the maintenance of-
such & provision creates unlewful &iscrimination. Lpplicant like-

wlise malntains thet the privilege ol returnizg articles Vo inter-
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medizte points vhexn the original shipper maintains a repair shop
or branch aocuse at such intermediate point, creates walawful
Ciscriminaetion against a shipper not nelntelning these facili-
ties.

It is apparent from thiz mecoxd that the provisions re-
lating to the retuwn of certain articles for repairs and to the
retuwrz of Lreight %o an intermediate point a2t the »efuced rates
provided by Rule 135 axe unduly discriminatory in violatim of
Section 19 ol the Pudlic TUtilitiesz Act, and tcat there 4Zs no
Justification for e malnvenaonce of suck preferexticl arrange-

ments.

One of the contervions of applicant in support of the

cancellation of Mule 135 in itc entirety is that the present
rule creaves dlscerimination against Lunterstate traffic. Appli-
cant states that 2 rule sinmilar to that znow in effect on intra-
gvate traffic was iz effect on intersiate traffic but was can-
celled In oxdexr Yo comply with the views expressel by the Inter-
state Commerce Commissioxn in their decision "In the latter of Re-
Guced Rates or Returzed Shipments™, 19 I.C.C. 409, decided Octo-
bexr 10, 1910. 4 study o2 the decisiox referred to develops that
while the Interstate Comumerce Commission disepproveld of returned
shipment rates in gemercl <hey sanctioned the publicatlon of re-
duced rates Lo the retuwm of Ireight refused by consignee at
dectination. 4 portion of the decision is guoted below:
"O0ur conclusion that the characver of the ship-

ment is not differentisted in legal coxntenplation dy

the fact o prior movement compels ws to achere to

the views anzounced in Sectlon 3, paragrarh 67, of

Doxiffl Circuvlear 1l7-4A. It will De observed tThat Wis

»uling is in strict accoxrd with fundamenval princi.

ple disapproving of returned-suipment rates In gener-

2l but Justifying reduced zates for the retuwrn of

Zrelent wWALCA 225 0eeXd reIlnsec Dy tae consigunee at

CeSLiNAviOfe L2 VA€ LATUEr C2Se wie return movementy

Ts practically a convinwation of the going movemext,

and may foxr that reason be accoxéed lower taan stand-
axd rates.” (Underscoring ouwxs)

A peruzzl of the Cecizion referred vo in itz entirely

-
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does not support applicant's conteation that this declsion 2

thorized concellation on interstate trafXic of thoge portions
t

I the reoturred-skipment rule relating to the return, 2t reduced

of articles relused by consignee. This fact decomes ap—
parent upon refexring to Administrative Ruling Xo. S1 of Inter-
state Cozmmexrce Commission Taxiff Cireular No. 20, effective Oc-
tobexr 1, 1938, vhicz specifically authorlizes vhe pudblication in
Intexrciate traflic of such ravtes.

Protestants rave contrasted the through »ates, origin
to destination and »elturn %o origin, under the returned ship-
ment~privilege wita the throuvgh xretes which would acerue dy use
0L the diversion privilege for an equal distance. It is argued
that the round trip movemexnt does not subdbstantially differ in
sexvice reguirements Lram that of shipments moving Lo the zsame
distance in the same general dQirectioms TFrom exhidits Iintro-
tuced by protestants chowr that the returned-shipment priv-
ilege Loxr freight refused by consignee is now in effect in the
Staves of Idaro, Oxregon axzd Utah on tize Lize o the Oregon Shoxrd
Line Railroad.

Tpon & consileration of all the Lacts of record we
are of tre opinion and £ind that the cencelletion ol “he xule
haes beexn Justiflied except taat portion relating o the retuxn
of freight refused by coansignee. The rule saould be cmended to
read a3 follows:-

Articles refused by cons gaee may be *eturnecl to
origingd shippers and to origirci point of shipmexnt at
one-hslsy of thrhe outhound te current &t time of ‘o~
tuzn movenment, subject to estadlishéd hidimum chirge,
only upor the followinz condivions: )

(2) Goods for meturn movement properly identified,

muzt be p:eser.ted. to cerrier withain ten (10)-
deys i'“o*" dave of issuwance of Delive*y Oxrder
for original movexexnt.

4ll charges nust De prepa d. or g*"*a.nteéd.v.
- Weybill covering return mgvement and shipping

Teceipt must show xel rexcie to original out-
bourd shipment and waybill. :

6.




(¢) Goods must bHe returned over tae same route
axf lirne 25 the oxiginzl ouithowmd movemexnt.

(&) Explosives axld 2lasting Caps returned to
originel shipping point urmder provisiocns of
paregraphs (2), (b) ead (e), tenlered for re-
turn novement utnber provisions of paragrapn
(2), but waich caxxmot be accepted until af-
ver expliration of 10 days' lixit on acceount
of carriers naving ¢oxtain specified deys fLor
2andling Bxplosives; sueh shipments will also
be received, and ating protected, ou the day
assigned Zor receipt of Explosives noext fol-
sowing expiration of tre 10 dgys' time provi-
Ged in paragraza (a).

o

is application having been Guly heard aand sabmitted,

full investigation of the matters ond taings involved heving
beexn hed, and basing this oxder oz tke findings of fact ant the
coxnclusions contaired in tae opinion whickh precedes this o:deﬁ;

I7 IS EZRE3Y ODERDD that the application of F. W.
Gomph, Lgent, for carriexs parties to Pacific Frelgnt Tariff
Bureaw Ixcepticn Skeet l-lL, Agent F. W. Compats C.R.C. 403, o
caxncel Rule 135 of sald excepuiion sheet, be and the same 1S here-
by autborized vo tre extent szown in the opizion wiich precedes
this oxder.

Dated a2t San Frencisco, Californiz, his ‘gﬁkéy;ay

of Lpril, 1929.

W Lo

Anmissioners.




