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ling, z;elli:ng ana. clist:1ol:.ting of' water. 3y co::::.~lain:~ filed. :t.Ay 

U, 1928, cne. t..s ac.en(!.ec. July 24, 1928, 1~ is alleged. t~t the 

cha:'ges assessed. c.:::.c. collected. OIl 2698 ca:'Z of \"late: movir..e in 

icl, San ::>iego) '7ent'U.:-a. ~r:d. :s':-esno :;:u"oseq.:o .. ent to :.:=::! 10, 1926, 

in viol.z.tio:L ot Sectio::l13 o~ the ?u.'blic Utll.ities .. ~ct, a.nd 'Cll-

d.uly preferential an~ ~=ejud.1ci~, in viol~tion of Section 19 
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of tZle Act. 

Re~ration on t~e ~ip:entz m07ing to ~os ~geles, Ven-

:.mo~ ts per 1000 g::.llo::z, ~:il1 to:- C or.ve=.i e:c.ce be sta tee. in cents 

l'er 100 P0I;Jl<ls. 

l:.neel es :(ovc:lber 16, 1928, ~::::.c: the cs.se :CSvinS ~ ee:::. S'..::.b:i tted. is 

:entz co:a.sis.tec. o~ 2Z2S cz:1oac.s to ::'0:::: l:.::lgeles, ~94 to 7e::.ice, 

78 to S~=. Diego, 76 to Vent'\lrc" 13 to Impe::-i2.l aIle.. 9 to Fre~o. 

~e ::-ates assessee. ~c. collected., except to Sa~Dieeo 6n~ Ve~ice, 

ne;:-e bo.seci upon c. comoinz. t ion of the :ilet.ge scales a.s pu.blished 

Ta:iff 120-C, C.R.C. 289, ~c. !or a ca7~mum c.~st~ce of 120 miles 

in So~t~e~ Pacific T~i!~ 730-0, C.R.O. 2904. un~er these seales 

the :.ate assessee.. to Los ~eeles was e.~ cents to::- 66 ~iles, to 

!Qpe::-icl :8.57 cents for 167 ~es, to Ventura 16.0Z cents to~ 

141 J:l1les, ane. to Fres:lo 32.91 ce::lts fo:- U2 I:li:'es. 

'bl~ rate ';0 Sc.n Diego prior to ';'ug'J.St 5,. 192.7, was 29.94 cents, 

mad.a cOI:l.oination ove:- !.OS :.:c.eeles, ilSing the Pacific ID.ec~ic 

tlileaee sc~o to Los .. ~eles p1uz the applicable 5th cla.ss ra.te 

beyond.. S1;.Osequ.e:::.t to ..l.u.g.lst 5, 1927, the ::-ate to S3-!l Diego ':12.S 

a s~ecific commo~ity rate ot 20 cents. ~~e :-~te to Venice at 

? ..... 



~~ times was :l sJ;lecifie c CCJ:lod.i ty =~:te o:r 10 ce:::.ts. The It=ese::.t 
puolished :ate to Long 3each 1s 12.66 ce::.ts for 86 ~iles, to E~e=s-

field. 20.~O cents ::;0:" 229 ::li.J.es, to Sa.::.ta Bubara 17.72 cents :tor 

169 =11e3, ~d to San Jose, Oa~~, S~ F:r~~ciscO, Stockton and 

S~cramento ~6.94 cents tor 487 miles, 528 miles, 532 miles, 464 

~les and 513 miles respectively. 

The ·,va. tel' llere involved has no :necliei:::.c.l or cb.e:::icoJ. 

cold s~=1ngs, fl~ling by e=avit~ to reservoirs located alongsi~e 

the sltU:: t:oacks, o.nd 'be1:Je loadeo. by gravity into tank ca.rs. The 

eO. into stor~ee tanks ~d su~se~uent1y bottled. ~ 5-gallon co:::.-

tainers, the or.ly fore. i:::. vl::,,~ch it :1.s sold to the trc.de, wAich is 

largely eoni'i:::l.ed to hO::le s. ap:::.rtI:le::l t hot:.ses, ofti. ces o.nd 1ndustri-

~ concerns, ~t p:oices r~eing trom. 22t CO:::l.ts to 50 e~ts per 5-

gallon 'b ot tle. 

The I:la~or consumption is in Los ~gaLes, but compl~in-

~ts meintain there potential ma=ket at practically all pOints 

within t::le st:lte. It is CO!l.'te::..a.od. tAe p:esent mileage scales of 

rates heretofore re~e=red to are designed only for sho:ot ha~s, 

~s evidenced by the fact t~~t the Pacific Electric scale gover.ns 

fo:' ~ista.:lces to :;:::.e.. incltl.c..m.7 75 c.iles s.::lC!. the Sou.them Pacif1c .... 
scale to :;):lfl inclu6.1::lg 120 I:lile~. -::.'b.ere the clJ.ip::lents movo g:.-ea.t-

er distances th~ 75 a~ 120 :niles res~ect~vely it is necessa.~ to 

use the sccl.es two 0: three tio.es in o:~er to &=-=i ve ::. t the through 

rate, or to combine the :.ileo,se rates m. th t:le a.p~lic.able 5th 

class rates. ~is method., c~plni~ants conten~, is contra.~ to 

the fWld.a:t.entc.1 llrinciples of r=::te -:,"1 ki:lg) i:lasmtl.ch as the c.11e-

age .sce..les incl1.!c.e t~e p::oper ter.:li:::.al cAc.rges, a::.Cl. tb.e:-efore when 

used more tht:l. once there is ::. mul.tiplicat1on of the ter::rt .... a1. 
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c1le:ges. ~ey take the lJoz1tion ~at as the 6.iste:c.ce inc:::eases 

~e ton ~er cile reven~e zhoul~ ~ecrease. 

CO::lplru.:m.n ts CO:lllc:e the :re..tes ~sa11ed with. rc.tes on 

othe!" C o:l::loo.1 ties :loving in tr''''i,i: c~s between -various pOints in 

calci~ chlo=i~e, bitte=n ~~te!", sulp~~ic aci~) li~e and sul-

phur solu.tions, t:.~ petro leu::::. ar:.c. petroleum ll~C."C.c.ts. In prac-

t1ca.lly all instc.nces the co:l:loC.ities used 'tor co:tlJaI"a.t1ve por-

poses produce a l~er per c~r ~le :::even~e ~zn do tae :::ates on 

water here involved. Compl.?i::Jants also ],JOint to the :fact that 

~efen~ts flnve in nUQe~ous inst~ces est~bli~e~ specific pOint 

to :point rates on ~ater lezs tA~ those t~t ~ou1d be t:.pplicable 

un~er the mileage scale o! rates assessed, ~~ th~t the So~thern 

?acifi c CompllIlY and. Z.:le .:..tc:::.is on, ~ollek.?. and. Sa:c. ta Fe :aailwe.y 

states OIl a :n.ateric.lly lov:er bc.si s t''1:'','''' in Cal1to::lia. 

De:t:enda.::.ts show by t1:.e testi::lo~ ot m tnesses th;~:t their 

:purpose ot su.pplying c.esert loc~litics with ord~a.~ t~ car wa-

ter whe:-e su.cb. CO:::llu:::li ties -r.ere m::::."o:t e to obtain thei: slll)ply in 

D::ly other ::.anne!". They conte:.e. ~at the \72.te!" here ~t issue is a 

dit!erent ~d rel~tively hisne= v~u~~ co~o~it~, as evideDCed by 

the tact that rated 5th clsss ir. the Consolidated ~reight 

Class1!1eatiO!l., c.n.c!. the=e!ore the rates shoulc.. 'oe 0::' a ::elative 

level with other 5th c::.c,ss co=oc.i ties CUCA as SUe"':, ca.:med 

gooQ.s) roofing p~lJer, gasolill~, .;>.r::i. iro!: a:lC. steel ~ticles. In 

su.~~o=t of this contention reference is =.::lAe to ~e d.ecio ion of 

tae :nterstate Co~erce Co==ission in Co~soli~ated Sout~weste~ 

C~ses, 123 I.e.c. 203, ~he::ein rates were established on ~~te= 

on the sa.m.e co=od1 ty 'be.sis :lS on other ~ticles t.?';.jng 5th class. 

~e r.;>.tes est~bliShed by that decision were applicable only to 

~. 



aees, :lnC. the:e!o:e :l:0 not ,P:oZle:ly cotlp:?:'a'ble uith ra.tes on 

1nvol vet!. in this pro ceed.i:o.e, "I7here ~e vel. uc is ests.'blishec. a:f'-

be~ completed ~ the water 

processed, 'bottled, l~b&led an~ delivc:ed. 

De~e:lcle:!lts also 1?oint to ~e ~act t:b.a.t the tra:as,Porta-

~=ev!ously state1, is loc~te~ on a b:~ch of the ?ac1~ic Zlect=ie 

Railway 7.2. tliles :lorth of S\:'.:l 3er~<ii:lo, t.b.e line exte::ld.i::Je 

t1l:0u.gb. a terri to:y ot lige. t traffic d.ensi ty. fo: other the:. a 

zJ.ight ~c.ssenge: :lo7e::.e::lt ~o :'evonu.e :is confined enti::'ely to tAe 

one car of ~el oil i::loou:c.c.. Zo,e :uli:l.g gra.de fro:n Sa:::l. Ee=d.1no 

to Arrowb.eo.c!. Sl'r1:::l.gs is . .5.~2f;, J::lakiIlg it 1I:lpossible to b.a:c.Ue more 
...... ..... o::::.e tiJ::le; o.::C. in ado.i t1o:., the sharp 

vi ce. The roc o:oc. also sho,:s it is ::::.ecessary to maintain en .o.c.di-

tiO::lo.l su.bstation at L'"=Owheac. to sll.pply su!'!icie::lt electrical 

than in effect via ~e t:l~~k line ~riers, Sou.thern Pacific Co::.-

p~y end The ..ttc:b.ison, ':!ol'cko. 1J.n'- S::.:o.ta. :Fe Rc.il'ilay Compony. 

Atte:::- co.:'eful C ons1'e:c.tio::l of cJ.l the t~cts of' record 

we a:e ot tllc o~inion s.:ld. so ti:lc. t~t the 3.ssailee. :-e.tes i::-O::l 



unju.:t ~cl un:-ensonablc) bc.t th~t the rAtes from .Arrowl:J.eaCl Sp:'inSS . 
to :i:.o::::.e Beach, 'Ventu=a, ~perial, San Diego, Sa:l'tc. :3ar"oc.ro., Eakers-

fielc., F=ezl:lo, S.:ll:l Jose) Ockla:l.e., S$.!l F:-ancisco, Stockton e.nc. Sac-

ratlento \7ere, ~!"e, and. for the !,'O.tu.re ... :ill be u::ljust a!Ji u.:::::easO!l-

aole to the exte:c.t ~ey exceed.ed., exceed. 0::" r:.;:.y exc6ee. the ~ollow-

ing: 

TO 

Long Beach 
Vent:c.:rc. 
!:ll>eric:L 
S:l!l Diego 
S2:l ta Ear oa:-e. 
Bakerstie1d 

FR01Z 
~U07.~ SPRINGS 

~O 

10 c~ts. :E"res::lo 
15 n Sa::. Francisco) 
16';- n O~o.nd \ ... . J 
15 n S&n Jose ) . 
l6~ 1'1' Stockton ) l; 
19 1'1' Se.crw:lento ) 

25Z cents. 

31); .. tt ... ~ 

described, pai~ a~ bore ~e cr~5es thereon a:e. ~ve been d~ged 

that r:01ll.C!. ba",:,e c.cc:u.el!. c.t the rates :'cI.e::-ein !ow:).(! rec.sonable Qd 

~e entitled. to rep.sr:::.tio::::.., ";1i.t:!:. interest ct the rate 0:: six (6) 

j?e::" cent. per .l::UlWll. Co:npla:l.:l:W.:lts will suomi t stateI:lent of: siliJ;)-

:nents to C!.efenc.s.nts for ~eck. Sho\:.lc. it not be vo,ssible to reach 

t:a.e::-eon "r.'ere paid. and. oo::":c.e 'by cOr:lplai:a:c.ts. 

!Zne ::-ecord Cooes no t sU'p~o:-t CX),mp1a1:Ul:l ts' c.llegat1on 

tbD. t the c.ssa11ecl ::-:.tes ..... ere UllC...ay l'ref'e::-ent1c.l anc. :prej'!lC!.ic1al. 

ORDER 

T'.a.1s cc.ze 'bei:cg ::i.t issu.e upo::. cO:lplcint, rul.l investi-

gation of' the :lc.tters ~e. t~ngs involveG. hz.vi::.g bee::. :c.a.~, and 
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b~si~ this o=de= on tA0 fin~~s of ~~ot oont~inQ~ ~n the opin-

ion wAich Drece~es t~s o~e=, 

e.cte ,..;~. this o::e.e= anc. tlle=e~fte= to abst:::.ix. t:'o:: ,Pu.blishi:J.g, de-
#' 

::m.nc.i:og 0= collecting ~::ltes fo': t=.e t="".nspo=t~tion of ':to-ter ~OI:l 

.P..::-rov:head S!J::-i:::gs to points i:o:vol'verl in t::'is ;,?!"Oceed.1ng, :lot in 

tr.is orl!.e:-. 

-0.... r.'Io""le· .. ." '"Iv\~' "''''Y'It''' .." e ":> .... ·7":' .. ..,· .. ~o-... :'!> ... 'r, _":) .... '"'CJ:oI>of.C ~ec'!': .......... .( C ? .. _":'_.t,_ ~ .... , .:. J! .... .;.0 ........... ,;;)- .....: ._-- • ~ - ::1 ~ .i..l. - - -

ticip~te~ ~ the t=~spo=t:::.ticn, ~e ~~ they ~e ~~eby cutho:iz-

ho.ve collected 



for t~e t~~s~o~t~tio~ o~ ~ate~ ~=o~ _~ro~he~~ Springs. 

D~te~ ~t Sa~ Fra:c~sco, Califo=ni~, this ,1;?~~y 
of A:p:-11, 1929. 

s. 


