Decision No. 9NG7TY

BEFORE TEE RATLROAD COMUISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of the City of Burlingame for per-

xission to comstruct a pedestrian Application No. 15270.
path over Soutkera Pacific and

Market Street Railwey tracks at

VYorrell Avenue,Burlingame, California. g

Jobn ¥. Davis, for City of Burlingeme, Applicant.
Z. BE. NeZlroy, for Southern Pacific Company, Frotestant.
. M. Cannon, for Market Street Railway Company, Protestant.

3Y TEE COMMISSION:

C2IXNIOXN

In this application tke City of Burlingame regquests
permission to construet 2 pedestrian pathway at grade across
the tracks of Southern Pacific Company and Xarket Street Rail-
way Company opposite Morrell Avenuve Ir trat city. A public
hearing was held before Zxaminer Gannon on February 23,1929.

| The crossing requesved in this applica.tiqzi 1s proposed
as 2 substitute for the pedestrian crossing over the tracks of
Southern Pacific Company heretofore graxted by the Commission
in 1ts Decision No. 19603, doted Aprdil 13, 1928, in Applicationz
No. 14100, and for a general descripiion of the territory to be
served and other attexndant conditions refereace 1s made to the

file in that proceeding. In Application No. 14100 it was




requested that a crossing be establisned at the same location as
is proposed in the instant application. From the record in the
former proceeding it was concluded that a erossing at Park Avenue,

one dlock southeasterly from Morrell Avenwe, would better serve
the pudblic need, since it appeared that the primary purpose ¢f
the crossing was 1o reach the cars of the larket Street Railway
Company from the district knowa as Villa Park and Corbitt Sub-
divisions, lying northeast of the Southern Pacific Company right

of way.
It was stipuwlated by the parties that the record in

Application No. 14100 be considered in evidence in the present

proceeding insofar as relevant. Some additional evidence was
introduced to show that 2 crossing at Morrell Avenus would
better serve the public than the one heretofore granted. It
was clalmed that a new residence tract known as the Burlingame
Shore Land Company Subdivision N¢. 1 had been plotted and sonme
twonty-nine new houses erected in this tract. It appears,
however, that this new subdivision iz more accessidle from Oak
Grove Avenue which at present crosses the tracks of both rail-
way companles and at which there is 3lso a stop for larket
Street Rallway cars and that, as far as this new subdivision
i5 eencerned, no additionel crossing is required..

IT was also clalimed by the City that one of the chiefl

purposes of the mew croasing is to furnish the residents of the
Tilla Park and Corbdbitt Subdivisions better acceas to Scuthern
Pacific Station at Broadway and the retail district adjacent

thexreto.




There may be some merit in this comtention, but the
Cormicsion is s%ill of %he opinion thav o crossing at Park Lveeue
would better serve the pudlic, in so fer as access to end from
the car ctop of Merket Strect Rzilray 1s concerned. We presume,
however, that the City authorities heve properly weighed the
question ss to whether convenience to the pudlic In reaching
the Southern Pscific Station end retaill district et Broedwsy
is of more Importence then convenierce to the resldents ol this
district in reeching the cars of lerket Street cllway Company
and, sizmce 1t is cpporent that dublic convenlernce and necessity
require an additioncl pedestrisn outlet Ifzom the Aistricy in-
volved in thils procceding end the City Couxncil hes gome o record
as favoring & crossing et Morrell Avenue over one at Park ivenuo,
en order will be catered in this proceeding granting the euthor—

ty sought znd the suvaorivy Reretofore granted in Appilcation
No. 14100 will be rescinded.

Trom the record In this proceedinsg it appeers that
there is & possibility thet when the so-called Winchester Iract,
lyizg dotweezn Morrell ivenue snd 3rocdway on the norvheasterly
side of the railroad treck, 1s subdivided a public therougifare
may be comsiructed nordheast of and parallel to the track, wiich
would furnisn the residents of Vills Pexrk as good, 1L not dbetter,
access to Broedwey District than the crossing erein apthorized.

On the other hend the subdivisior end bdullding up of this wraet Day

ineresse the public nmeed Zor sccess O the car stops ol Nerket Street

Railwey from the northeasterly side of SoutZern Pacific Company srack

and crocte & furither meed Jfor the crossing hereln cuthorized.




The City Council of the City of Burlingame having
mede application for permission to comstruct a public pedestrian
pathway at grade across the tracks of Southern Pacific Company and
across the tracks of Market Street Ralilway Company at Morrell
Avenue, & public hearing raving beer held, the Commission beling
apprised of the facts, the matier being uwnder submission znd
ready for decision,

It is hereby found as a fact that public convenience
and necessity Justify the estadblisament of a public pedestrian
erossing at grade at the point above indicated, therefdre,

IT IS ZEREBY ORDERED, +vhat permission and authority
be and it is hereby granted to the City Council of the City of
Burlingame, County of San Meteo, State of Califormia, to construct
a pedestrian patbway at grade across the tracks of Southern Pacifis
Company and at grade across the tracks of Market Street Railway Co.
opposite the westerly terminus of Morrell Avenue in sald clty as
shown by the map (Proposed MNorrell Ave. Foot Path) attached to
the application.

The above crossing of Southern Pacific Company tracks
shell be identified as Crossing No. E-15.6-D and that of Markei
Street Railway tracks shell be iderntified as Crossing No. 65-7.9-D.

Said crosaings shall Ye constructed subject to The
following conditions and not otherwise:

(1) The entire expease of constiructing the crossings
shall de borne by appl;cant. mae ¢cost of maintenance of those
portions of said crossings up to lines two (2) feet outside of

the outside rails shall be borne dy applicaht. The maintenance

o Crossing No. E-15.6-D between lines two (2) feeb outside of
the outside rails shall be borne by Southern Pecific Coxpany and




the melntenence of that nortion of Crossing No. 65-7.9-D le-
tween Lincs two (2) feet outside of the outsicle reils shall be
borne by lerket Street Reilvway Company. No portion of the cost
nereoin assessed to opplicant for the construcivlon or malnten-
ance of seld erossin zssessed by eppilcant, iz any
neaner whatsoever, 1o the operative propervy of Southerzn Po-

cific Coumpany or lerket Strect Reilway Compeny.

(27 = ‘ hell be constructed of = width

0t gregter t {90)

degrees to tihc roilroads and with grades oL’ app*oach not xrehu-
er then six (6) mer cend; shell be protected by suivable cross-
ing signs and she p 2y wey be mede cafe for the passage
thereon of pelesirianse. 5 shall pe erected and =meintained
o the northecsterly right of wey linc of Southerr. Pacific Com-

eny's operative right of wey and oa the southwesterly line of
Mn:két Street Reilwsy Company's rigat of way in such a enner &5
to effectively prevent ihe paﬁs&ge of automobiles or other road
vehicles.

(3) Applicent shell, within thirty (30) deys there-
af%er, notify this Commission, in writing, of the completlon of
the instalilation of said crossinge.

(¢} If seld crossings scell not have beexn installed
within oze yéar £vom the date of this oxder, the authorization

nerein greated chell then lepse end decome void, unless further
tine is grented hy subsequent orderT.

(5] The Commission reserves the right to meke such
furthexr orders relesive t0 the location, consiruction, operevion,

naintenance and proteciion of seid erossings es to LV may see

right oad proper end to revoxe its permission, if in its judg-




ment, the pudlic convenience and necessiiy éemend such action.

The effeciive cate of this order shell be +wenty (2C)

deys from the dete hereol.

Dated =% Sen Frencisco, California, this 12 /de.;v

of april, 192S.

Lo et

Wa,, |

om:ni ssioners.




