
) 
In the Y~tter o! the A~p11cat1on ) 
o~ the City of Burlingame tor per- ) 
mission to construct a pe~estrian ) 
path over So~the~ Pacitic an~ ) 
1~ket street Rai1~ tracks at ) 
Morrell Avenue. Burlingame. C:ll1~orn1a.. } 

------------------------------) 

A~plicat1on No. 15270. 

John ]I. J)a,vis, for City o! :surl~e, Aplll1C3Jl.t. 
:5:. R. MoElroy, tor Southern :pacifie COmI1a.ny, :Protestant. 
1(. Woo C3:UlOll, for uarket Street Railway Compa:o.y, :protestant. 

'BY T:a:E comcrssION': 

O?INION --- .... -..-~ 

In this application the City ot Burlingame re~ests 

permission to construct a pe~estrian pathway at gra~& across 

the tracks ot Southern Pacific Comp~ an~ Market Street Rail­

way Com~any o~pos1te Morrell Lvenue in th~t city. A ~ublie 

heari.c.g was hel~ before ~ner Ga.:lnon on February 23,1929. 

The ,e:-OSSUlg requesteo. in this a~p11ea.t1on is proposed 

as a substitute tor the pedestrian cross~ over the traCks o~ 

Southern ~c1t1c Company here to tore grante~ by the Commission 

in its neeision No. 19603, d.o.ted. A~ril 13, 1928, in A:pj,lieat10n. 

No. 14100, an~ tor a. general d.eseript1on of the territory to be 

served and other attendant conditions reference is ma~e to the 

file in that proceeding. In ~pl1eat1on No. 14100 it vr.as 
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requested tha~ a crossing be established at the same location as 

is ~roposed in the instant application. From the record 1n the 

former :proceed1:og it wa.s concluded. that a. cross1.ag at Park Avenue, 

one bloek southeasterly trom 1torrell A,VeJ1U8, would. better serve 

the public need, since it appeared that the primary purpose o~ 

the crossing was to reach the cars ot the Ma.rket Street Ra.11vra,y 

Company trom the district kno~ as Villa ?ark and Corbitt Sub­

d.ivisions, lying northeast ot the Southern Pa.~1fie COnlPB.IIy right 

ot vra:y. 

It was stipulated by the parties tha.t the record. in 

Ap:plie8.t1on No. 14100 be considered. in evid.enGe in the present 

:procee~ ins 0 tar as rele~t. Soce ad.ditional evidence was 

introd.uced to show that a crossing at ~or.rell Avenue woul~ 

better serve the public than the one heretofore granted. It 

was claimed that a. new residence traet known as the Burlingame 

Shore Land. CompSJ:ly Subdiv1sion No. 1 had. been plotted. and. SOI:1e 

twenty-nine new houses erected in this tra.ct. It appears, 

however, that this new subdivision i3 ~ore accessible trom oak 

Grove Avenue which at present crosses the traCks o~ bO~'ra1l­

way companies and at which there is also- a stop tor ~ket 

Street Railway cars and. that, as tar as this new subdiv1sion 

l~ wo~y~~e~r no addit10nal cro3s~ is re~uire~. _ 

It was aJ.so cl.a.:1mco. 'by the C:L ty that one o~ the clUe:!' 

purposes o~ the ~ew oro3s~ is to fUrnish the residents of the 
Villa Park an~ Corbitt Subdivis10ns better access to Southern 

Pac1t1c Station at Broad~ and the retail district adJaoent 

thereto. 
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Thoro ~ay be ~ome merit i~ thiz co~~cntion, but the 

Comnicsion is still 0:' t21e opinio:l tile. t 0. crossing at Park .L.VEll uo 

would better serve the ,uo11c, in so t~ a~ ~ccesc to cn& !rom 

t~c cer eto, o~ ~~rket street ~~1~:ay is concerne~. We presume, 

however, th~t tho City ~uthor!t1es heve pro,er~7 we1g~ed the 

question as to whether convenience to the pu~lic 1n re~ching 

the Southo~ Pacific Station and Tctail d1s~1ct at Eroadw~y 

is o~ more ~:portance than convonience to tho res1de~t~ ot this 

district in reac~ing the cars o~ ~ket Street ?~11w~y Com~j 

and, si~cc it is cp,o.rc~t th~t public convenience and neoess1ty 

require an add1t1oncl ~edcstri~ o~tlet t~om the ~1st=ict in-

volved in this p=ocoedi~ ~d t~e City Council has gone on reoord 

as tavoring ~ orossing ~t Morrell ~venue over one at Park ~venuo, 

an order will be entered 1n this proceeding ;ranting the author­

ity sought ~d the out~ority heretotore grante~ ~ A~plicat1on 

1:0. 14100 will 'be resci:lc.ed. 

From. the record in this proceeding it o.ppeers tlla t 

there is a possibility that whe~ ~he so-oalled Winohester ~actp 

lying botween ~o=rel1 ~venue an~ E=ocdwny on the northeasterly 

si~e 0: the r~ilroa~ track, is sub~ividcd a ?ub110 thoroug~aro 

may be oonstructed northeast 0: und ~araklel to the track, ~hieh 

would turnish the residents 0: VilL~ Park as good, it no~ botter p 

access to Broadway District than the crossing herein author1zed. 

On the other hand the subdivision and b ..... ilciing Wp ot this tract 'mAy 

increase the public necd tor ~ccess to the car stops or Ua=~o~ Stree~ 
Railway !rom the northe~ster1y side ot Southern Paoirio Co~pallY track 

andorocte a fu:thcr need :0= tho crossing herein authorized. 
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OR:DER -------
The 01 ty CO'\lIl.c11 ot the City of Burllxlgame having 

made ~p~lieat1on tor permission to construct apublio pedestrian 

pathway at grade across the tracks of Southern Pacific Comp~ and 

across the tracks ot Market Street Railway Company ~t Morrell 

Avenue, a. public hearing ha vi.rlg been held, the Com::l.ission being 

apprised of the facts, the matter being under ~bm1ssion and 

ready tor decision, 

It is hereby round as a taot that public convenienoe 

aad. necessity justify the establishment of So publio :petlestrian 

crosstng at grade at the point above indicated, therefore, 

IT IS BERSS! ORDERED, that permission and authority 

be and it is hereby grante~ to the City CounCil of the City of 

Burlingame, County of San Mateo, State of california, to construct 

a ped.estrian pathway a.t grade ac:"oss the tracks of Southern Pacif1(, 

Com~any and at grade aoross the t~cks ot Market Street Rail~ Co. 

o1'1>03i te the westerly teI'tlinus of UQ:rrell Avenue in said. city as 

show.c. by the I:La.:p (Proposed l:o:-rell Ave. Foot :path) attached to 

the application. 

The above crossing of Southern :Pa.c1fic Cocpa.ny tracks 

shall be identified ~s Crossing No. E-15.6-D and that ot Market 

Street Ra.1lway traokS shall be ident1t1ed. as CrossUg No. 65-7.9--D. 

Sa1~ cross~s shall be constructed subJect to the 

following eon~tions and not otherwise: 

(l) The entire e~ense of construoting the crossings 

shall be corne by ap~11cant. The cost ot maintenance of those 

~ort1ons of said cross1~ u~ to lines two (2) teet outside ot 
the outside rails shall be borne by applicant. The maintenance 

of CrOSSing No. E-15.5-D between lines two (2) feet outsid.e ot 

the outside rails shall be borne by So~thern ?ae1~ic Com~any and 
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the .::lc1n tcm:..noc 0:: tb.~. t :::,ort;i ox! or Cross!ng ~o. C5-7. 9-D 'be-

tween lincz tvro (2) feet outsiC:c ot t!le outzic.e rc.11~ sha1.:. be 

No ~c~~ion ot t~e cost .. 
herein esocsscd to cppl~c~t fo= ~he construct10~ or ma1nten-

manner ~hatsoeve=, to t~e operative ?roperty ot Southern Pa.-

~ot greater th~. ten (10) feet ~~ et ~ ~~gle o~ =1nety (90) 

degrees to the :-c.ilroe.ds ed ... /i t:~ g!"o.c.es· ot" C.?J?:"Oo.c~ not ,;t'et.t-

cr than six (6j ,~= cent; shell be Drotecte~ by suitable cross-

ing siens ~d shell :n every ~ey be ~do zate for ~e passage 

thereon or ~e~estrians. ?osts sh~ll oe erected ~d ~cinteined 

o~ the northec.ste:"ly !'ieht ot v,a~· line of Southern.2acific COl:.-

operative right ot way ant on the southwesterly line ot 

St:"ee t ?'e.i lv: ay Cor::.pru::.y's rieh t of wsy in such a =.e.nne= as 

to effectively prevent the ~essage 0: euto~obiles or other road 

vehicles. 

~tte!", not~ry this CO~!~issio~, in ~=itin~) ot the co~letion ot 

the inztallction o~ sai~ croszi~es. 

(~) !t said c=oss~ngs seall not have been installed 

within o::.e year t!"o::J. the date or this o::C.€:r, t:J.e auth:::>=ization 

herein e=e~tc~ zhall then lcpse ~~~ bcco~e v01d, unless fUrther 

ti~e is granted by sub$e~ue~t order. 

(5j The Co~ssion reserves t~e right to ~~ke such 

further orders relative to the location, construction, opcr~t!On1 

~a1ntena~ce ~~ protection ot said c=oss1ngs as to it ~ey see: 

right ~d proper end to revoke its per=iszio~, it in its ju~g-
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:r:.e::lt, t:ile public convenie!lce a:ld. :Je:eessi ty c.em.e.:ld. such action. 

The e!tect~ve ~ate of this orde~ sh~l be twenty (20) 

d~ys from t~e date hereot. 

ot ..;.p:dl) 1929. 

foJ:i ssi one:-5. 


