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Decision No.

BETORZ THEE RAILROAD COMZISSICN OF TEE STATE OF CALIZFORNIA

Re. TWe RASMUSSIEN COLPANY,
INCORPORATZD, a corporation,

Compleinant,
Case No. 2634.

VSe

JOSEPE BLRRERE COMPANY, INC.,
& corporation,

Derfendant.
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Gwyn . Beker,for Complainant.
XcKinstry, Eabexr & Firebaugh,
by Plexrce Coombs, forxr Deferdant.
BY THE COLLISSION:

CPINION

The complaint herein alleges that defenmdant,
Joseph Barrexre Company, & corporation, is engaged in the
dusiness of transporting milk and cream by automodbile truck
Qs & common carrier between Ripor and San Francisco without
authority of the Raillroad Commission, and that such opera-
tion 1s being conducted by defendant ot a rate lower than
that lawfully charged dy complainant.

Defendornt, in its formal answer, alleges that it
was granted a certificate to operate between Manteca and
Oakdale end intermediate points, and thet Ripon Is one of
such points. I further slleges that it has a special con~
tract to hzul the entire milk output of a dalry situated

neaxr Ripon, and upon the grounds thus set forth it prays for




the dismissal of the compleint.

Upon the issues thus Jjoined, a pudblic hearing was
held by Examiner Gemnon at San Francisco and the matter was
subnitted for decision.

The Commission, in Decision No. 18189, has
heretofore granted defendant Zarrere the right to operate an
automobile truck service as a common carrier of milk and
cream between Manteca and Oszkdale and intermediate points,

"oxcluding points now served by Ninnle Taylor ond R. 7.

Rasmussen under authority of the Commission™. The right *o

serve Ripon was granted to Rasmussen iz Decision No. 16318
and was in fact served vy hiz until about November 16, 1928.
Cue of his customers was the Palo Alto Compeny operating a
deiry ranch three miles Ifrom Ripoxn. The testimony of com-
plainant is tkhat 1t received notice from this company that
its service would be no loxnger reguired, and the testimony
developed that subsecuently defendant entered into a private
contract with the Palo ilto Company and proceeded to serve
them.

Delendant argues in its brief that the service
rendered by complainant to the Palo Alto Company was inadequate
and that the service rendered to that company by defendant
is entirely satisfactory and hence thzat it be continued.

Prior to the filing of tie complaint in this
case defendant had no rates in its tariff froz or to Ripon.
Approximatvely sixty days after filing of such complaint
defendent submitted to the Commission Tariff C. R. C. No. 3
Pudblished to become effective March 11, 1929, neming therein
specific rates on milk end creax from Ripon to San Francilsco,
Oakland'and Berkeley. Before this tariff dbecame effective

& check of defendant’s operative rights disclosed the faect




that its certificate did not permit it to serve Ripon and
the tariff was rejected. Therefore defendan?t has no t&rirr
on file with the Commission naming rates to or Ifrom Ripon.
Tae only question before the Commission is whether
or not a2 truck line, ober&ting as 2 common carrier in a
fixed territory may transmute itself into a private contract
caxrier ard by so doing defeat a restriction placed upon its
operating rigats by the Coxxmission. The evidence here
conclusively proves that defendant company served & point
which 1t was expressly forbidden to serve Ly the Commission's
order, arnd attempted to Jjustify such operation on the ground that
it would remedy alleged insdequate service on the part of
another carrier.

We are of the opinion, Irom a careful review
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ol the facts, that defendant's oPerationé, in so far as they

alfect service to and froxz Ripon, are in violation of the
order of this Commission and should bde discontinued, and the

order will so direct.

This case being at issue upon tke complaint
and answer on file, and having bdeern duly heard and sub-
mitted, and basing this order on the findings of fact and

conclusions contained in the foregoing opiniorn,

IT IS EEREBY ORDERZD that the defendant, Joseph

Barrere Company, Inc., & corporation, be and it 1s hereby
ordered to Limmediately cease and desist from the transporta-

tion of milk and cream between Ripon and San Francisco, and




t0 confine its operations strictly to the terms of the Com=
mission®s order in Decision No. 18182, and

IT IS HEREBY FURTHER ORDEZRED that the Secretary
of this Commission mail a certified comy of the Opinion ard

Oxrder herein to the District ittormey of San Joaguin Couhzég/

Dated at San Francisco, Celifornia, this
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doy of g tnr , 1929.
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Commgssioners.




