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Decislon Noe v it o

BEFORE THE RATLROAD COMMISSICN OF THE STATE OF CALIFORNIA.

Pacific Gas and Electric Company,
a corporation, and Celifornic
Telephone and Light Coxpany, 2
corporation,

Complainants,
vs. Case No. 2613.

Great Testern Power Compeny of
Celiforniz, a corporation,

Defendant.

el Bl ol Bl o o e O A e M o o N S

C. P. Cutten, for Compleinants.

Cheffee X, Eell, for Defendant.

BY THE COMMISSION:

Pacific Gas and Electrlic Company and Celifornia Tele-—
phone and Light Coxpany, complainants, ask vhe Comnission to meke
its order directing and compelling Great Western Power Company of
California, defendant, %to remove certain of its lines in Sonoma
County and directing 1t to cease maXing electric extensions into
any part of the territory being served by compleinants and requir-
ing Geferdant to show caunse before this Commission why it has nede
certeain extensions 1n vieolation of an express order of the Com-
nission, the ordexr referred to bheling Decision No. 107 of this
Commission, dated June 18, 1l9l2.

Public hearings in this matter were held in Sem Francisco
before Examiner Rowell on December 12%h and 28th, 1928.

This complaint involves, primarily, the determinetion

of juct what territory was reserved exclusively %o Celifornia
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Telephone and Light Company by the Commission in its order of June
18, 1912, Decision No. 107 (consolidated proceedings CaseNo. 269
and Lpplicetion No. 35) dut, for the purpose of this proceeding
only, was confined to thet aree into which defendant recontly
extended its lines and parslleled those of complainants; naxely,
that particular rurel territory iz Sonozes County southeast of the

Towz of Sebastopol, desigrated on Exhibit No. 1 as Todd School Road

end Llano Avenue and extending approximately eight thousand (8,000)

Teet from Phillips Avenue to the L. C. Cnopius house. The portion
of the order that has to do with this complaint reads as follows:

"l. The application of Great Testern Power Company
for a certificate under the provisions of sec¢tion SQa of
the Public TUtilities Act, that the present or Zuture
public convenience and necessity recuire or will require
the construction specified in its petition in Application
No. 35, is hereby granted 2s to &ll the sections of Solano
County outside of incorporated cities and towns, except
the terxritory now served by the Vaceville Water and Light
Company; all sections of Napza County outside of incor-
porated cities and towans oOther than the district now
served by the Xapa Talley Zlectric Compeny; all sections
of Sonome County outside of incorporeted cities and towns
other then the districts served dy the Cloverdeale Light
ané Power Company, and the Celifornic Telephone ané Light
Company except the southern end of the Somoma Valley in
and adout Shellville; also the cities or towns of Nepa,
Sonta Rosa, Sebastopol, Petelums, Dixon, Suisun and
Falrfield and the city of TalleJo in s0 far as affecsts the
sele of light or power to the city for municipal purposes
and to the Vallejo Zleciric Light and Power Company; &lso
other incorporated ¢ities and toms, if aay, in the ter-
ritory arffected as are not znow supplied with light and
POWEY. .

"2. The application of Great Testern Power Company
for such certificate 1s heredby denied, without prejudice
to a furvher application, as to the county of Marin, the
district now served by the Colifornia Telephozme and Light
Company (except ithe southern end of Sonoma Velley iz ané
about Shellville, as to which the certilficete is granted),
the district now served by the Cloverdale Light and Power
Company, the district now served by the Napa Valley
Zlectric Coxpany, the district now served by the Vallejo
Electric Light axd Power Company except in so far as af-
fects the sale of light or power to the city for municipal
vurposes and to the Vallejo Electric Light ané Power
Company, %o which extent the spplication is granted, and
the district now served dy the Vacaville Water =nd Light
Compeny and any other portions of Sonoms, Napa and Solemo
covnties as to which the application is not granted.”

-2




Consideradle controversy resulted over the prover in-
terpretation to be given to the words "disirict now served by the
California Telephone end Light Compeany™ e&s used in the Commission’s
order of June 18, 1912, end if the issues dbefore us in this pro-
ceeding are to be decided it isc necessary to determine the meaning
of these words. ’

Ve are alded in this by reviewing Decision No. 214,
dated September 7, 1912, {1 C.R.C. 507} wherein the Commission ex-
pressed itsel!l on o sinmilar metter. It appears that one
Phillip Dufly, in behalf of himsel? ond neighdors, residing in
Nepe Valley, Xapa County, in the gemeral vicirity of where both
Nepe Valley Zlectric Compeny ard Great Vestern Power Compeny were
operating, pevitioned the Commission for an interpretation of that
portion of its order in Case No. 269, Pacific Gas and Tlectric
Company vs. Great Testern Power Compeny, which gramts to Great
Western Power Company permission to trensmit and distribute slec-
trical energy in the City of Napa and im all other sections of

Nepa County outside of incorporated cities and towns other than the

"districe iow served by Nepa Valley Electric Compary." The Com-

nission in pessing on the drover interpretation o de given to the
words "dfstrict now served by Napa Valley Electric Compeny," among
other thizgs, stetel as follows:

"In defining the laxguesge used in this Commission's
order of June 1&g, 1912, the Commission is 1ot to be
understood as limiting the district served by the Napa
Vaelley Electric Company to the actusl consumers of
eleciricity from its lines on June 18, 1l912. L person
who on that date was nov taking electricity might never—
thelesc be living Iin the gererel district which was
served by seild company. This district consists of the
Neps Velley, with certain limits to the north and to
the south.”

It Iis clear, from the foregoing opinion, tkat the Coz-
2ission had Iz mind at the Vime of L1ts order of Jume 18, 1512, that

the ares served by Californis Telephone and Light Compeny was not.
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lixited to the actual conszumers of electricity from 1ts lines on
thet date, dbut embraced also trhose prospective consumers in the
"gencrel district™ of the compony's operetions. It 1gc apparent,
then, that if service was being rendered by California Telephone
cnd Light Company on or belfore June 18, 1912, within the "genmeral
district™ which includes the area in dispute in this proceeding,
nemely, thet area heretofore descrided as being slong the Todd
School Road and Llano .venue extending from Phillips Avenue to the
L. C. Caopius house, such "genersl district™ was closed to Greas
Western Power Compeny under the provisions of the Commission's
order of said date.

Testimony in the earlier proceeding (Case No. 269 and
Application No. 35, Tr. p. 571) made a part of the evidence
in this proceeding (Tr. p. 95, L. 17 to p. 96, L. 2) shows that
California Telephone and Light Company had electric facilities
in operation as far south &s Eessel Station by Mexch 23, 19l2.
Also, testimony im the present proceéding shows that California
Telephone and Light Company extended its electric facilities on

Friesen Lane (road entering into Todd School Roed engd designeted

as such on Exhibit No. 1) to serve Mr. Friesen et or about the

same time the extension of facilities was mede o Fessel Stetion,
that is, during the winler of the years 1911 =md 1912 (Tr. p. 90,
Z. 12, to p. 91, L. 25; p. 92, L. 5 t015, and p. 96, L. 17 to 29, in-
clusivel. Careful consideration of the evidence presented in this
case leaves 10 doubt In the mind of the Commission dut what ser-
vice was being rendered on Friesen Lane on or before June 18, 19lz.
That Friesen Lame is i{n the same "general districi™ ac the shove
mentioned aree in dispute caanot be denied.

e find, Irom the evidence presented in this proceeding,

t2at the territery elomg Todd School Road end Lleno ivenue, from
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Prillips Avenue to the L. C. Cnopius house, is within that terri-
tory for which a certificete o2 public convenience eand necessity
was denled o Great Testern Power Company by the Commission's

order of June 18, 1912, (Decision No. 107) and that Great Testern

Power Compony proceeded in violation of said order in extending

its faellities, on or sbout August 28, 1928, into seid erea elong

Todd School Road anéd Llano aAvenve, from Phillips ivenue 4o She
L. C. Czopius house. The order herein shall p:ovide that Great
Western Power Company remove its eleciric facilities from and
immediately cease making extensions into such above descerided

ares.
0RDER

Paciflic Gas and Electric Cozpany and Califorzmis Tele-
Phone and Light Coxmpeny havizng filed = complain®t with this Comm{s—
sion against Great Western Power Company and haviﬁg asked this
Comnission to meke its order direciing end ccmpellingﬁcreat
Western Power Compery to remove its electiric liges Irom, and
cease making extensions into, the srea along Todd School Road and
Lleno Aivenue to the L. C. Cnopius house; pudlic hearings having
been held and the Commission finding as a fact that such arez is
& part of the disirict served by California Telephone angd Light
Compeny on or before Junme 13, 2912, and, basi its conclusions
on the foregoing rinding of fact axd on the further findings end
statements specified in the opinion which precedes this order,

IT IS EEREEY ORDERED that Great Western Power Company
of Callifornia immediately cease and desist from meking extensions
into the area described herein ss along the Todd School Road and
Llano Aveanue from Phillips Avenue %o tke L. C. Cooplus house,

epproxinately eight thousand feet.
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IT IS EEREBY ZURIZER ORDERED that Great Westerrn Power
Compeny of Celifornie remowve 1%35 electric lines from sald above
described area within e period of not less than sixty (60) deys
froxm the date of this order except that this shall not apply to
any of such Tacllivies theat Californila Telephone eaé Light Com=
peny may purchase Irom defendant for the rendering of service to:
consuners or prospective consumers.in thic area.

For ell other purposes, the effective date of this
order shall bde twenty (20) days from and efter the date hereor.

Dated st Sex Francicco, Cealifornia, this (2 A'\day

of /(ZC’M{/ , 1929.

/SR

Commmissioners.




