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BIFORE TEZ RATIROALD COLZISSION OF TEZ STATZ OF CLLIFO

LIZZY, MeXEIIL & LIB3Y,
Complaizaxnt,
vs.
SOUTZIERY PACIFIC COMRANY,

Defendant.

BY T=EE COLITISSION:

Compleinant is a corpoxre

of business &t San Francisco.

Cese No. 2667.
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ction with its principal place

3y complaint filed larcz 27, 1929,

it is clleged that the mates assessed anc collected on 12 cearloads

of fresh fruiis amd vegetadles skipped f£rom Sacramento W Walnut

Grove wharf and from Dantorl to Sacramento durirg August axnd Sep-

texber, 1927, were unjust
Reparation only
per 100 pourds.

and wereasorable.

15 involved. Rates are stated in ceants

Complainant's saipmerts cozsisted ol 9 carloads of

pears and oze carload of vomatoes from Sceromento to Walnut Grove

waerf, & point on the Walzul Grove bronch of the Southem Pacific

Company 22 miles soutz of Sacramento, and Iwo cerloads of peaches

from Dantonl, &

Sacramento, to Sacramento.

assessed were the Class "C"

voint on the Dantoni braxnch 55 miles noxth of

The crarges iewfully applicable and
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minimum »ete of 11 cents on the pears axd tomatoes and the thixd
class minimum rate of 174 cexts on the peaches.

Effective June 27, 1928, defendant pudlisghed in ils
Teriff No. 817-C, C.R.C. 2865, = commoiity rate of 7% cents oz
fresh frults cnd vegetobles from Sacramento vo Welaut Grove and
s commodity mete of 10 cents oz fresh Irulis Lrom Dantonl T Sac-
ramento. It ic on the basis of these rates that complainant seeks
reparation.

Defeniont sémits the allegations of the complaint axnd
has signified a willingness 10 mike 2 reparation adJustment,
therefors uwader the issues as they now stand a foxmal hearing
will not be necessary.

Upor comsideration of 21l the facts of record we axre
of the ovinion and 50 Hnd that the assailed rates were wmjust

ané unresconable %o the extent they exceeded the subsequently

estavlished rates 0 73 cembs apulying on pears and VORGVOES

from Scerazento to Wolrut Grove anl of 10 cents on peaches Lrom
Dantonl to Sacremento; that complainart peld and bore the char-
ges on the shipments in cuesticn axd hes been demaged to the ex-
sent of thé Cifference between the charges paid and those thatl
would have acerued at the rates herein foundé recsonabdle, and is
extitled o reparstion without interest. Complainant specifi-
cally waived the payment of Interesti.

Complainent will subzit statement of shipments o de-
femiont for cneck. Should it not be possidle to reach am agree-
ment as 1o the cmownt of reperation, the matier mey de referred
to the Commission for further atteztion emd the entry of a sup-

plemental oréer ckould such de necessaxy.

This case being at issue wpon compleint enlé amswer on

file, full investigetion of the mabtters and things involved having
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been had, and basing thisc order on the Lindings of fact amd the
conclusions contained in tae opinioh which precedes tais ordér,

IT IS ZEREBY ORDERED thet defendart, Southern Pacifilc
Company, be and 1t is hereby cutnorizeld and directed to refund
without interest to complaizent, ILidbdy, LleXelll & Lidby, all char-
ges colleéted in excess 02 7% cents per 100 pounds for the trans-
portation from Sacramento to Talrut Grove wharf of pears and to-
matoes, in carloads, ané of 10 cexnts pexr 100 pounds for the trans-
portation from Dantond Yo Sacrsmentc of peaches, in carloads, in-
volved in this proceeding.

Dated at Sar Francisco, Celifornia, this 525544/€;y
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