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BEFORE THEE RAILROAD COMMISSION OF THE STATE -OF CALITORNIA

In the Matter of the Application of
JOINT ZIGEWAY DISTRICT NO.8, composed
of the Counties of larin and Soleno,
State of Californis, for authority amnd
permission to comstruct und maintain
2 public highway and road as a part of
the highway of applicemt across tle
track at grede of San Francisco, Napa
and Calistogae Reilway, & corporation,
at a point mear the City of Vellejo,
County of Solano.

Application
No.15417
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Joseph M. Raines, for Applicent.

Frank L. and Nethen F. Coombs, by Nathen F. Coombs,
for San Francisco, Napa and Calistoga Rellway and
Napa Valley Zus Compeny.

Farry A. Gee, for Johnson Contracting Company,
interested perty.

BY THE COMMISSION -

oPINION

Joint Tighway District No.8, composed of the Counties
of Merin and Solano, State of California, filed the above
entitled application witk this Commission on the 19th day of
- February, 1929, asking for authority to comstruct and maintain
e public highway at grede across the track of Sem Framcisco,
Nape and Calistoge Reilway, at a point zear the City of Vallejo,
Solmno County, Califorzia. Lttached to the epplicetion is a
copy of an agreement entered into between epplicant and San
Francisco, Napa and Calistoga Rellway, which indicates that the

railwey is not opposed to the construction of the crossing,

provided certain expenses attacked thereto are borue by epplicent.
On the 2nd dey of lerch, 1929, the Comnmission issued its

exparte order, Decision N0.20829, granting applicant permission

and authority to construct 2 public road at grade across the

track of San Francisco, Nepa and Calistoga Railway at the approxi-

mate location as shown by the map attached to the application,




subject to the usual conditions which the Commission imposes In
granting such an applicatién, elthough the conditions impoged by
the order with respect to the meintenance of the protective device
end the ¢rossing proper, were at varlance with the terms of the
agreement.

On Merch 22, 1929, the Sen Franecisco, Napa end Calistoga
Railwey filed its petition for a modificetion of tke order, witn
respect tO the maintenance of the wig-weg. On April 4, 1929,
the San Frencisco, Napa and Calistoga Railway filed a supplemental
petition, asking for further modifications of the Commission's

order or s public hearing; whereupen, the Commission, on Aprilw

11, 1929, issued its order rebpening the proceeding for pudbliec

hearing.

A public heering wes conducted before Zxaminer Hendford on
April 11, 1529, at Vallejo, the matter was duly submitted and is
20w ready for decision.

The record shows that tihere is no opposition to the construction
of the proposed crossing; the rallway, however, tekes the position
thaet the cost of constructing eand mainteining tae crossing and
automatic protective device should be borme ir accordance with the
agreenent entered into by the parties referred to above,.which
provides that the nmaintenance of both the wig-weg and that poxrtion
of the crossing lying between lines two (2) feet outside of the
outside rails be dorne jointly by epplicant and the railway. To
this contention the Commission canxmot subscribe, as it appears that
the proper party %o maintain the protective device (Stand, No.Z
wig=wag, G.0. 75) and the crossing proper is the railway, which
allocetion of expense is in conformity with the long established
practice of the Commission.

We are of the opinion that the agreement hereln referred to,
covering these items, does not justify the Commission in deviating
from its past policles in such cases, as it does not appear Iin the
interest of public sarety t0 assess the maintenence of the crossing
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$0 any party other than the railway.

There seems to be some disagreement between the applicant
and the rallway as to the particular type of crossing to de
constructed between lines two (2) feet outside of the outside
rails. Iz the Commission’s order (Decision X0.20829) a No.2
erossing was prescribed of the type as indicated‘in our General
Order No.72. This type of crossing is considered appropriate
for macadamized highways, as ia the case here. The rallway
takes the position that the present rails across the proposed
highway should be replaced with heavier ralils and thet the cross-
ing proper should be paved with councrete. It is contended
that such a crossing will reduce future mesintenance. On the
other hand, applicent agrees to comsitruct the type of crossing
as specified in the Commission's order dbut does not consider it

proper to pave snd re-rail the crossing as reguested by the ral l-

WaY . The type of crossing as specified in the Commission's
order appeers t0 be appropriate for this construction and there
1s no evidence in the record Jjustilying eny change with respect
to thislreqture or the order.

lention was made in this record relative to providing
sutomatic flasking lights alozng County Road No.85 on either

side of the proposed crossinge. The expense of providing such

protection would naturally fall upon the County of Solano and the

Commission would respectfully urge that such protective devices
be provided by the Countye.

With respect to relocating a certain pole, located on
the east side of the rallroad track snd the north side of the
proposed highway, the record shows that this pole, in its
present locstion, will not intexrfere with the comstruction of
the proposed crossing. We suggest, howewer, that the base of
the pole be painted 30 as to meke it more visible to the drivers
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of vehicles.




after full comsideration of the record im this proceeding,
we conclude that nothing has been presented which justifies the
Commission in amending or modifying its former Decision Nb.20829,
as decided larch 2, 1929. Such decision, as set forth above,
is in keeping with the Commission’s policy in such matters and
this proceeding presents no different situation than in many
other matters involving a grade crossing of & new highway over a
railroad. The Commission's order as contained in its
Decision No.20829 will, therefore, be affirmed.

O R D ® R

Joint Eighway District No.8 of the Counties of Marin and
Soleno, State of California, having applied to the Railroad
Commissioz for authority to construct & pudlic road at grade
across the track of San Francisco, Napa and Calistoga Railway,
at a locstlion as shown by the map attached to the application, the
matter having been reopened, a public hearing having been held,
the Commission being now fully apprised of the facts, the matter
being under submission and now ready for decision,

I7 IS EZREBY FOUND AS 4 FACT that public convenieace and
necessity Justify the establishment of a public crossing at
grade at the point above indicated, therefore,

IT IS ZEREBY ORDERED that this Commission’s Decision
No.20829, dated the 2nd dey of ifarch, 1929, be and it is heredy
alffirmed.

Dated at San Francisco,California, this,é&fdéygay of

rf/f{:éyzﬁﬁ ,1929.
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