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SCEUCKL & COLPANY,
JOEY DZVYARTIXNI €C., IXC.,

Complelinants,

VSe Cage Yo. 2578.

SQUTEERY PACIFIC COVPANY,
NORTEWESTERY PACIFIC RAILKCAD
COMPANY, |

Defenlonts.

E. 7. Eollingswortz, R. ©. Boyd exd Bishop &
Bahler, for complainants.

J. B. Lyons, for Souttern Pacific Conmpany,
defendent.

Pelmer & Darlguist and Chris X. Jenks, for

Xorthwestern Pacific Rallroad Company,
defendant.

BY THE COIZIISSION:

Compleinexnts are corporaj:ions vitc their principal

place oX dusiness &t San Franciseo. 3y complsint filed July 28,
1928, 1%t is 2lleged that the rates assessed and collected on nu-
merous carloads of pears shipped Lfrom Zoplemé and Ukian to Sen
Tromeisco, Files end Sunnyvale were Zox the Two-yesr periocd Inm-
nmediately preceding the f£illng of tris complaiznt, are now, and
for the future will de, unjust and uxnreasonadle, in violatilon
of Section 15 of the 2ublic Tvilities Act.

Reparasion and rates for tke future are sought. Rates




will be stated invcents per 100 pouxis.

A public nearing was held before Ixaminer Geary at Sex
Francisco February 15, 1929, and tae case maving been subzlitted
is now realdy for our opinion and owrder.

Eopland ané Tkiah are on thae madn linme of tne North-
wosterr Pacific Railroad 99 miles axnd 112 miles respectively zoxtk
of Sou Trenciseo, trhe latter point dbeing tae soulthern Verminus of
the Noritawestern Pacific Railwoad. Niles is oz the Western Divi-
sion of the Soutrerza Pacific Company, 23.6 miles south of Qakland,
and Sunmyvele is on the Coast Division of %he Southern Pacific
Company 38.8 miles south of Sen Francisco.

Tfre rates assessed and collected oz complainants' ship-

_ments were, from Zopland Vo San Troncisco 294 cemts wntil July

19, 1927, and 25 cents thereafier; Lrom Txiak to San Framelisce
35 cexts watil Ny 27, 1927, axnd 31 cents therealter; Irom ZOp-
lem® to Niles 363 cents prior %o Octodber 1, 1926, 35 cents dux-
ing the period October 1, 1926, %o July 27, 1927, and 23% cents
subsequent to the latter date; ond from Zopland to Sunnyvale 36%
cents unsil July 28, 1927, and 294 cents thereafter. The rales
assessed on the shipzmen®s Zrom Tkish to ¥iles and Sunnyvale wexe
6 cents higher than those coxtemporzneously in effect Lrom Eopland.
Compleinamts a»e here seeking specific commodiily rates
besed approximnately 30 per cent. of vze applicable first élass
rates. This desis, they contemd, will resuls iz rateé substanti-
elly those maintained on fresh Irults by the major rall lizes in
Celiforaie. Pears in carloads are rated Class "C" by all the prin-
cipal rail carriers in California except thav fo. application on
Northwestern 2acific Reilroad pears axd other Iresh frulls
rated Sth class. Complainarvs hoyever ore not kere urging
Class "C" basis, inasmuch as the preseat Class "C" retes of

worthwestern Pacific Railroad are approximately 53.2 to 59.6%

2.




of the first claszs rates, waile througkout California on other

lines the Class "C" ratez are generzlly about 30% of the £irst

¢lass rates. Complainents refexr to decisiors of this Commissioxz

ané *tie Interstate Commerce Commissiozn, especially to Mraffic
Bureau llerchents Bxchenge vs. Southern Pacific, 1 C.R.C. 905 Geo.
A. Zong et 2l. vz. Southern Poclfic, 1 C.R.C. 1l4; tke Sacramento -
Valley Rate Casze, 11 C.R.C. 267; Roaxd of Supexvisors of Inmper-
ial County vs. Southern Pacific, 22 C.R.C. 93; Xlemata Cotnty
Chamber of Comumexrce vi. Southern Pacific et al.; 74 Z.C.C. 207;
and Arizone Corporation Comnmiszsion vs. JArizona Easteﬁn Redlxroad
et al., 113 I.C.C. 53, wherein the Class "C" rates found reason-
able were app&oximaxely 30% 0% the Lfirst éléss rate. Taey also
refer to the fact thet the rates assessed on the pears exceedol
those applicable on dried fruits from Hoplant 2ul Tkish to San
Franecisco, whereas generslly throughoutv Californla tThe situa-
vion is reversed and the rates on dried fruits are higher than
those applicable on fresz freits. Cozplainarts also compare The
rates nere at Lssue and trhe earnings thereon wilk lower Tates
and earpings on fresh fruit, including pears, applicable between
voerious points in Californiz on the Soutzern Paclfic Compeny.

The followingz compiled frox compleizents® exhibits is Illlustratlive:

-xevenue
Rate :Per Ton
(cents): Xile

Mileage (oerts)
s\ cexr

*r 20 00 0D
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RATES ASSLAILID

l99 *25
28
137 %255

San Froneisceo 1.2
Xiles 142 *BhA
Swaryvele 151 *3 5k

* Rates shown are the lowest applied or complainants' shipments.
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s Revenue
zave :Por Ton
T0 yileag :(cent“)- rile

:{cents)

Ardbuckle
Taxrlock
Gridley
Wintexrs
Morrane
Ifercel
larysville
Lingaxd
Roseville
Xingshurg
Qroville
zoonis
Penryr
Werced

RATES

Stoczton
Xingshuxg
Stocxkton
San Jose
Tingshurg
Luthex
Turlock
wuther
San Jose
Stockton
wodesto
Suanyvale
Swanyvale
Gilroy
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Defendonts contend the rates on fresh f£ruits in Coli-
fornia are on an abnormally low basiz, orizinally pubdblished Ffox
the principal purpese of moving Lmuit froxm the £ields to the can-
rexy, and that the Closs "CM raving weas established 4o obviate
tae rnecessity of publisiing specific polnt To point seasonal

Trey claim the fresh frult rates should normelly be high-
er them 30% of first class and in support trhereof refor to deci-
sions of the Interstate Commerce Commission In Reilrozd Commis-
sioners of the State of Floride vs. sberdeen ond ocklish Rail-
x0ad, 144 I.C.C. 603; Georgla Peacz Growers Exchange vs. Alabana
Great Soutaern R.R., 139 I.C.C. 143; ané Conselidated Southwest-
erz Caszes, 123 I.C.C. 208, 139 I.C.C. 835, where rates on Zresh
Tfraits were prescrived varying from 38% to 505 of the first class
r2te. The record indicaves however that these rates were pre-
serived for fresh fruits under refrigeratlon vo trhe marzets and
are not comperable To the movement of Lield-run fruits to the can-
zneries, for which the Class "C" rates in California were primarily

established.




Defendents also contend taat tize relatively light densi-
by of traffic on the Northwestern 2Pacific Rallroald, the adverse
fineneial conditioz of that line, ond the fact taat the aeul %o
Sen Francisco involves an expensive dbay transfer and to Niles
and Sunxnyvele a two-line raul requiring the use of the State 3Zolt

ailroad es ax intermediary carrier, &0 1ot justify using the
rotes submitted by complainants foxr coaparative purposes as the

meastre for the rates nere at issue. They further claim trat the

present rates were volunterily established o meet the competition

of truck linez and are znow lower thar normal »aies.
Tae recoxd indicates, however, that effective March 25,

1929, *the Yorthwestern Pacific, following regotiations with itze
Californis Tors Sureau Tederatlion, reduced Ths rates on pears

rom Eoplend and Tkiskh +0 San Frencisco to 257 cents anld 26 cents
respectively, the same 23 the Class "CT™ rates; axné that it was al~-
30 proposed to reduce the - Tiles amé Suxxyvale by obsexv-
ing the sazme diflerenticl sn Franclseo s now exists in
connection with tze presext rates. Thae recoxd does not warrant
geferdants in assessing mates during the period covered by thls
complaint, higher than those subsequently establiszed To Sen Fran-
cisco and those proposed to Niles axnd Sumnyvale.

TUpoxn consideration of all thae Zacts 0L record we are

of the opirnion 2xnd zo £ind 4hat the zates assailed were, are, and
for the future will be unrezconable to tne exteat They exceéded,
exceel or may exceed Zrom Zopland to San Frarcisco 233 cends, vo
Tiles 27 cents, and to Suanyvale 28 cents; o=@ Lrom TUkizh T0 San
Francicco 26 cents, o Files 295 cexts, and to Sunnyvale 30%
cents: that tze shipments as descerided were made and complalnants
palé and bore the chrarges thercon &t the rates herein found un-
reasoznable; that they have beexn ldamaged theredby in the amovnt of

the difference between the Lroeizzxt charges pald and those walch
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would have accrueld at tre rates aerein found reasonable; and that
they oxre entitled to mepexation, with interest.

Complolinents will submit statements %o deferdsnts for
caeck. Should 1% not be possidle to reacn an zgreement o3 o
the amouwnt of reparation the matter =2y be referred to the Com-
migzsion foxr further attention and tre exntry of & supplemental or-

der should suck be necessery.

e22

This case naving beer duly heaxd ard sudbmitted, Lull
investigation of the motlers snd things imvoelved having dbeen had,
and basing this oxder ox the findings of fact axd the conclusions

convained in the opinion whickh precedes this oxder,

"

IT IS ZIZREBY ORDERED that the defendants, Northwestern

Racilic Rallroad Company ond Soutkern Pacific Company, be =2nd
they are hereby notlfied axd required Yo cease and desist on or
before Lforty~Live (45) days Zrom the effective fate of this or-
dor and thereafter to abstaln froz pudliszing, demending or coll-
ecting rates fox Tho tramsportation ol pears im carloads Lrom
Hopland and Tkish ©vo Niles axd Swanyvale not in accordance with
the opinior which preceles thiz oxler.

IM IS ZEREBY FURTEER ORTERED that defendants, North-
western Pacifice Rallrool Company and Southern Pacific Compexny,
ve and they are heredy notifled and required to estadblish on or
belore forty-Iive (45) doys Zxox the effective &ate of this or-
dex oz not less thar five (5) deys® notice t¢ the Commission and
tae pudlic, anld trhereaffer To 2pply to the tranmsportation of
pears 1n carloads Lrom Doplaxd and Tkizk to Xilez and Suxnyvale
rates as set forth In the opinion which preceles this oxder.

IT IS EZREBY ITURTHER ORDERED thet the defendants,




Tonthwestern Pecific Railroad Compony and Southern Pacific Coxz-
pany, according as they participated in the transportatlion, be
ond they are heredby awtzorized and Girvected to refund, with in-
terest &t six (6) per cent. per annum to complalnants, Scauweidd &
Company cnl Joan Demartini Compazny, Incorporated, according as
*heir interests moy appear, 21l charges they may have collecteld
in *he omoumt of the difference between tre Ifreight charges pald
and those which would heve accrued &t the rates found %W be reas-
ozable ir the opirion which precedes this order, for the tremspor-
totion of comploinants' shipmemts of pears from Toplanl axd UTkleh
to Sox Fremeisco, Files and Sumnyvale, provided 21l suek shipe-
ments come witain the purview of Sectlozn 71 of the Public Ttili-
ties Aet.

Dated 2% San Francisce, Celifornie, this 2:‘~£L\ dey
o VA s , 1929. |
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'Cqﬂmiésioners.




