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SO~~EERN ~AC!FIC CO~ANY, 
NORTmT.:i.STERN PACIFIC RArr.t1uJl) 

) 
) 
) 
) 
) 

CO~~A..'!'O: , 

E. r!. ~0111ngswo:,tb., R. ~.. :Boyd a:::.c. 3ishOp IX 
Bahler, fo~ co~plainants .. 

J. E.. Lyons, tor Southern J?c.c1t1 c Company J 

defendant. 

~a.lI:ler & Dahlqu.ist ~~ Chris U. Jenks, tor 
No~tnwestern Pac1!1c Railroad Company, 
d.etene.ant. 

BY ~ CO~SSION: 

O:?INION ----_ .... -
Complainants ~re corpo~at1ons w1t~ their p~inc1pal 

place o! 'business ~t S:lll Frc::lcisco. By co.t:lplaint filed. Jw.y 2$, 

1928, 1 t is aLleged tht-t the rates assessed. snd collectect on nu-

merous carloads 0-:= pears shipJte<!. trom r:opl2.:lc' and Ukiab. to Sa;c. 

F::-e:l.cisco, :Niles and Sunnyva.le were to::: the two-yee.= period 1J::l-

med1ately preceding the filine of tb!~ complaint, are now, and 

for tb.c :cut-.J:e will "0o, unjust anc" 1,-:''Ii''"easonc.ble, in violation 

of Section 13 of the ?u'blic wtilit1es Act. 
Repara.tion and. rates to::: the fu.ture lU"e sought. Rates 
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will be state~ i~ oents per 100 pou:~s. 
A p~blic hearing was hel~ before 3Xaciner Geary at San 

Francisco Feb=ua.!"'J 15, 1929, end. the case h::.:.vtr.g been s'C.o:::l1tted 

1$ now ready tor our opinion and order. 
E:opl::l.:l:ld and U1dah. are on the :c.in line ot the No::-th-

western ?aci~ic Rail=o~~ 99 miles and 112 miles respectively north 

of S~n Francisco, the latter point being the southern ter~nus ot 

sion of the Southern Paci!ic Co:n~any, 23.6 :niles south of Oakl~~, 

o.nQ. SunDYVaJ.e is on tile Co~st :Division o~ the Southern Pa.cific 

Co:npc.:lY 38.8 miles south of S~ F=anc1sco. 

The r~tes ~ssessea und collected o~ co:plaincnts' Shi~

. :lents were, from Rop1ane.. to So.=. ::Frc.ncisco 291; cents i:l1ti1 J'cJ.~ 

19, 1927, and 25 cents t".c.e:-eo.!ter; :!:.'::'O,I:l tT.d.ab: to s~ F::-a.ncisco 

35--1" cent s u.n til J::.J.y 27, 1927, :;:.nc. ~l cen.ts the=ea!ter; trom Eop-

land to Niles 36t cents prior to October 1, 1926, 35Z cents dur-

ing the ~e=io~ October 1,1926, to July 27, 1927, ~d 2St cents 

subseC].'C.e:o.t to the latter ~~te; ~d fro: :s:opland. to Sunnyvale 367 
cents until JuJ.y 28, 1927, and. 29t ce::lts tl'lere:U'ter. The rates 

assessee. on the sb.i:p::en ts !=O:::l 'U"kiab. to :Niles an~ S'CllIIYVale were 

6 cents hiohe:::.- than those co:tec~o=~eously in etfect ~rom Sopland. 

Complain~ts a=e here seeki~s specific c~o~1ty rates 

base~ approxi~ately 30 :per cent. o! the applicable first class 

rates. This basiS, they contend, ~ill result in rates subst~ti-

ally those maintained on fresh f=ults by the :ajor rail lines in 

California. Pears in carload.s ere rated Cl~s rrcn by all the prin-

cipal rail c~1ers in C~itornia exce~t that tor application on 

the Rorthwestern ?aoifio ~ailro~a pe~s ~n~ other tresn ~ru1ts 

are l"a ted. 5th class. CO:l~l:llnant s :!lo;:ever c:e not here urging 
'. 

the Cla.ss "C'T basis, inas:ucil as the p~sent Cl~s tTCTf rates ot 

t!1e ::'orthweste:-n Paciti c :?':l!.lroad. a:-e Copp=oxica tely 53.2 to 59.6% 
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of t~e ti~st clazz rates, wAile thro~3hout Calitor~ia on other 

lines the Class "e" ratez are Generally abo~t 30% ot the tirst 

class rates. Complainants refe~ to deciSions of this Co~ssio: 

an~ t~e Interstate Coomerce Co~icsion, es~ecially to Trat£ic 

Bureau. l:er-Chants Exchange vs. Southern racl!ic, 1 C.R.C. ~~; GeQ, 
A. Lone et ~. vs. Southern pcc!r!o, 1 C.R.C. 114; the S~cr~onto • 

V~ley Rate Caze. ~ C.R.C. 867; Board ot Su~ervi30rs ot ~per-

ial County vs. Southern Pacific, 22 C.R.C. 93; !l~ath County 
Chamber or Commerce vs. Southern Pao1~ic-et al., 7~ :.C.C. 207; 

at al., ll~ I.C.C. 53, ~here1n the Cl~ss "e" rates toun~ reason-
c.ble were appr07.i=.ately 30% 0-:: the '!:trst class rate. ~~ey 3l.so 

refer to ~e fact thct the ~tes assessed on the ~e~s exceede~ 

those ~p~licable on drie~ t~its from lioplan~ and Ukiah to San 
Frune1sco, whereas eener~ly t~ro~~out Ca11tornia the s1tua-

t10n 1s reversed and the rates on ~1ed fruits a=e higher than 

those applieable on !rez~ f~its. Cocplainants also eo~pare the 

rates here at 1ssue ~~ t~e e~~i~s thereon with ~ower rates 

an~ ear.nings on ~esh f~it, inclu~ing pea:s, apD11cable between 

v~ious pOints in C&li!orn1~ on the So~thern ?ac1!ic Company. 

The followin~ com~ile~ from com~le1nantst exhibits is illustrative: 

. .. .. : Revenue - .. .. 
: .. .. Ra.te :per Ton · . 

'C;' R 0 .... .. " 0 · ];:ileage : (cents) : l:ile ... • .. ... · .. · .. : ( cel:.ts) .. .. . 
~:r:s .t.SSAILZD 

Sc.::. ~ro.::.ci::: co 99 *25 5.1 
!;11es 128 ·28';;- 4.5 
Su.:myvale 137 II'Z9* 4.3 ... 
Sen FrmlCisco 112 *31 5.5 
Niles 14:2 *w. 4.9 
S\lD..nYV~e 151 *3st 4.7 

* Rates Sho\7n are the lo~est applied on compl~nantsT Shipments. 
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· .. . : Revenue · · .. .. · : Ra.te :Per Ton · · FRO 'T .... · T 0 · !.:ilea.ge : (cent::;): U1l.e ..... · · · .. .. : (cents) · · .. 
~ZS CO~J..RZD 

Aro:J.ckle Stockton 99 16 3.Z 
Turlock nngsotlrg 99 16 3.2 
Grid.ley stocl:ton llZ 16 2.9 
Vlinters Sen Jose 112 17 3.0 
Morra.:..o Xingsbu=g 127 1St 2.9 
l!e:t"ced Iill. t:b. e :- 151 17t 2.7 
Ua....-ysvill e Tur10clt 137 2lt 3.1 
I.inga=d. Lu.tb.er 137 18 2.6 
Roseville San Jose 139 16 2.3 
!Ci:cgsbeg Stockton 142 Zl" 1; 3.0 
Oroville =.:oe.esto 150 23 3.1 
Loomis s~~e 152 2t!''' ~ 3.1 
Penry:c. Sw::u:yvlll e 1.53 U: 3.1 
:~ereed. Gilroy 158 24 3.0 

Dei:enC!.c.r.t::: cO!l.tend the rc.tes on f:oesb. :f:ui ts in C~1-

t!le princii>:ll porpose o'! :loving ~J.i t f!oom the fields to tile caJ'l-

nery, an~ tA~t the Cl~s ncn rating was established. to obviate 

the necessity of puolis~ine specific point to point seaso~al 

r~tes. They cJ.::.il:l t1:e t:-csb. f~1t rates shot:lc. no:"tla11y 'be higll-

e:- than 3O;~ of first cle-ss ~d. in support thereot refer to deci-

sions of the Interstete Co~~erce Com=ission in ~~ilrocC!. Co~s-
sioners of the Stc.te o~ Florie.c vs. ~be:-~een and. ~ockfish aa11-

ro~d., 144 I.C.C. 603; Georgi~ ?eacA Growers EX~ge vs. Alabace 

G~eat So~taern R.R., 139 !.C.C. 143; ~n' Conso1idate~ So~thwest-

ern Ca:es, 12Z :.C.C. 203, 139 !.C.C. 535, whe~e rates on ~resn 

rate. The record in~ieates ho~ever that these rstes were pre-

scrioe~ for tresh ~its un~er ~e!:igeretion to ~e mar~ets ~a 

are :lot cor:~!le.ro.ble to the ::lovement o! field.-rUll fruits to tl:.e can-

neries, !or whic~ tne Class ncn rates in C~ifornia were pricarlly 

esteblisllee... 



De!o:c.r!e.:lts c.lso co:::.te:c.c.. t2lat t::'e relo.tively light ~ens1-

ty of traffic on tne Northweste~ ?~cific aailroa~, the a~verse 

fi:c.aIlcio.J. cone.itio:l of th:z:.-: line, ~<t the fa.ct thn.t the hl!ul to 

Sa."l :2rancisco involves ~ e,:pensive bz.y transfer .:.nd. to Niles 

a:J.d. Su:l:lYVue a two-line haul ::-eCLniring the use of the Sta.te Eel t 

Railroa.d. a.s au intermed.!.a:y c~=!.e=, d.o no t ~ustify using the 

r~tes su.'bm..1ttec1. by co.:nplc.ina.:c.t::. ~o: co::l:pa:~tivo :pu:::posos c.s the 

measee for the rates here at issu.e. Tlley i'.:.rther claim tMt the 
present rates were volunta=ily establianed to meet the co~pet1t1on 

~e recor~ indicates, however, that effective ~ch 25. 

1929, ~e Xorthwestern pacifiC, following ne60tiations with the 

Californ1~ F~~ 3urea~ Federation, ::-ec..~ce~ the ::-etes on pears 
01' ..... 1 ~ ~,...., .. ". S .... . t .,,,.,, t A 26 • .1.:."00. ~op an .... ::::l~ v.:..j,.aA .. 0 eor.. ~rc.ncj,.sco o ... ~ Ce:l' san.... ee:o..,s 

respectively, the same cs the Class "C" rates, an~ that it was ~-

so proposed to rec..~ce the ~tes to ~iles ~t Sunnyvale by observ-

ing the Sa.:::le d.ifferenticl over San Fra:lcisoo as now exists ill 

co~ection 7dth the ~~esen~ r&tes. The record does not warr~t 

cO:ll'laint, higher thml tho se su.bsec:uently establlshect to Sa:o. Pran-

cisco ~d those propose~ to ~iles ~~ Sunnyvale. 

Upon consi~er~t10n 0: ... , , _ ... the ~acts ot record we a=e 
of tl'le opinion e.n.d. so find. th~t the :=:J.tes assailee.. were, e...re, and. 

exceed. or ~ay excee~ :rom ~opl~ to S~ Francisco 23Z cents, to 

Niles 2.7 cents, ane. t 0 S~oJ.e 28 cents; cd. frot:!. Ukiah to San 

Fr~cisco 26 cents, to Niles 2~ cents, ~d to ~~ale ~ 

cents; that the ~ipcents as d.esc~ibed. were :lS~e and. compl31n~ts 

the difference bet'rleen the :rrei~t ch,:;:.rges po.id and those which 
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wo~~ have aoc~ued ~t t~e ~ates he~ei~ ~o~~ ~e~so~ble; &nd that 

tb.~J ~e entitled. to re:p~atio:l, 'lti th inte=-est. 

CooplcinAnts will subcit statements to detenQants ~or 

eheclc. Shoulc.. it not be poss1bleto reach an &greeme:J.t as to 

the a:l.ount of rep:l:'a t 10:1 the ~ tte=- :R.:S' 'be l"e:terred to the Com-

mission :tor :tu.rthe~ a.tte:ltion a::ld the ent:-y ot e. supplemental or-

c.er shodd. s.:.eh be neoessc.:"y. 

This esse hav1ne bee:! d.ul.y ll&~d mld stlb:ni tted., t'tlll 

invest1z~tion of the ~tters end t~ngs involved. having been ha~, 

s.nd basing th.is oNer 0::' tl'le t'ine.1::::gs ot tc.ct :t:lC. the conclusions 

co~t~ned. in the opinion wh1ch p::-ecedes this orda:-, 
. , 

IT IS r ERZBY OR:JERED t~ t the dete::.<1:l:l tz, 7.ol"th\vestern 

?acific R:til=¢ad CO::1is.:lY CJ::.d. Southern ?s.c~ic Co::.pany, be :?:lCL 

they e.z"e he::-eby no't1:ried. a:J!. reQ,.uirec. to cease anC!. d.esist on o,r 

before torty-tive (45) days ~om the eftective d.ate ot this or-

d.er c.nd. t.b.eredter to a.bstain fro::. p'C.olis:.1ne, demanding or 0.011-

ecting r~tes tor the tr~sport~tio:J. o~ pe~s in carloads ~om 

::Iop1o.nd end tr."'..1s.h to Niles ~d. S~;Ue not in eccor'e.nce with. 

the opinion which precedes this o='e=. 

IT IS ~y ,:'o"RT:J b:::{ O~ t::o.s. t c.efendan ts, North-

western ?acifie Rai~o~' Comp~ an! SOtl~ern Pacifio. Co~~any, 

be ~d they are hereby ~oti!ied and re~uire~ to est~bliSh on or 

der o~ not ~ess than five (5) daysT notice to the Co~~~ss10n and 

the 11l1bl1o., a.na. tJ:lerea~te:::- to cP,PJ.s to the tra:lsporto.t1.on ot 

rates o.s set forth in the o~i;:Uon which ,recedes this order_ 



p~, aocording ~s they particip~te~ in the t~~ns~ortat1on, be 

terest at six (6) 'pe~ cent. per s.::.:lt:.tl to compl~inaJlts, Schuckl &: 

Comp~y ~d Jo~ De~~ti:i Co:p~, ~corporated, acoording as 

their interests :cy ~p~ea:, ~ll cb:rges they m~ ~ve collected 

in the t:.::lount ot the c.i:!tere:l.oe 'bet..-:een tl'le ~e1gb. t charges paid 

e.ncl those which woul.cl 'have accrued. at t~e rates !ounG. to. be re:l.S-

on~b1e in ~e opinion w~i~ precedes order, tor ~e transpor-

to Sn.=. !:":"ancisco, Niles o.::.c, Sur..::J.YVz.le, provid.ed. all such. s:b.ip-

ments oome wi thin the ,u....-v!.ew ot Section. 71 ot the ?J.bl1c "Jti11-

ties Act. 

, 1929. 


