Decision No. 21 056

BEFORE TEE RAILRCAD CCITISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of the
. WEST COAST TRANSIT COMPANY, Inc.

to purckhase, and 3. P. kcComnaha, F. F.
Nelllist z2rnd D. C. Nellist, doixng business
under the' firm pame of Neilist Bros.,
Talter Maxwell, Thomas 3. ﬂiley, D. I.
Zahner, Earxy Ande.son Gas L. Peterson,

Ce 2. RoOs3, We. Go Boyl axd LS. Bittencurt
to sell their several and respective auto-
mobile passenger, express and Lreight

lines in the Counties of Del Norte, Hnmboldt
endocino, Trinity, Siskiyow, Shasta Pehama.
and Sonoza; . alse of the West Coast Transit
Comyigy for order authorizing the issue of
stocks.

Application
Yo. 9807
(Supplemental)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

George F. Wasson, for Applicant.

BY TEE CQISSICN:

West Coast Transit Company anl its successor in
interest, Pickwick Stages System, by the above rumbered ap-
pliocation, ask an order correcting Decisiorn Fo. 13;435 on
Application No. 9807 by imserting transfer from 3. P, ¢
Coznaha of freight operating rights between Zureks and
Crescent City and Eureks and Orleans.

& public khearing thereon was conducted by Examiner
Williems at San Franeisco.

By its order in Decision To. 13,435 tkis Commission
authorized the trancfer to West Coast Transit Company of various
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rights of B. P. McConmaha and others. Among the rights
sought to be transfexred were prescriptive rights for the
transportation 0f freight between Fureka and Orleans and
Zureka and Crescent City, and such operations are cited
in the opiniocn precedling the ordexr as proposed for trans-
fer. The opirion corntalneld this paragraph:

"As noted froxm the description of the individual
rights, as above emumerated, while all of such rights
carxry permission to transport passengers, they do not
all have suthority to tramsport freight or express,and
the blanket certificate 238 applied for by the corpora-
tion will provide solely for tke transportation of
passengers and for the transportation of such express
matter as can be conveniently handled upor passenger
cars, no single shipment to exceed 100 pounds in weight,
with the exception of RFureka-Ied Bluff route.™

The order was likewise sllent as %o the two rights
zeretofore mentioned. It is the contention that the omis-
sion was an inadvertence ir tke preparation of both the
opinion and ordexr, and skould be corrected.

In support of this contention, Burr P. McConnaka,K now
Regionél Yanager of Applicant at Zureks, testified that the
operations for Lreight had been established by him in 1902
with horse~drawn vehicles serving termini and all intermedi-
ates, and that such service contizumed until 1914, when autoe-
notive trucks were sudstituted. In 1917 he filed rates with
this Commissfon, and such rates have been on file ever since

and the service has been cortinued without interruption ever

since. There 18 now on file with this Commissién Pickwick

Stages System CueR.C. No. 5 for its class and commodity rates
between the points involved, and this applicant is conducting
service now under the beliel that the righis so to do held

by i1ts predecessor, West Coast Transit Company and 3. P.
Yelonnaka had been included in the group of rights authorized
to be transferred by Decision No. 13,435. MceConnake testi-
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f1ed that as soon as the omission was discovered the instent
application was filed.

The context of the opinion indicates no inteniion to
aiaapprove the transfer of these services other than the
paragraph quoted. In view of the fact that the transfers
were not opposed at the origiral hearing, and further, that
the rights now before us were, and now are, non-competitive
ané have been lorg established, there appears no good reason
Zor their omission, except inadvertence in listing.

It is our opinion that applicant is properly in possess-
fon of these rights and that they should have been included
in the original order in Decisioz Xo. 13;435, transferring all
other rights involved, and that an oxder correcting this order
should be entered.

ORDER

IT IS EERZBY ORDZRED that the order im Decision XNo.
13,435, dated April 18, 1924, on Application Xo. 9807, be
amended by adlding to paragraph two (2) the following:

"and between Eureka and Crescent City and inter-

.mediates, via Orick, and between Orick and Orleans,

via Weitchpec and intermediates.”™

For all other purposes the effective date of this

ortler shall be twenty (20) days Lrom date hereof.

Dated at’ Sanm Francisco, California, this szz dey
. of ¥ay, 1929. '

LORMISSLIORETS.




