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YOSELITE VAIIEY RAIIROLD CONRARY

SAN DIZSGO0 & ARIZONA RAIIWAY CO..?AL'Y,

QUINCY RAILROAD CQIRAXY,

TEE WESTERN PACIFIC RAILROAD COIRANY,
Det &:LC‘.&..‘CS.

A. Lersson, for the complainant.

Je Re Bell and 6. E. L'uclcley, Jares =Z. Lyons ané
A. Burton ifason, Lor the defendants.

Chas. E. Blaine axd Calvir L. Blaine, for the irizona Tux-
ber & Timber Company, the Cely ...unbe* Corporation ant
the Saginaw & lanistee Lumber Company, interveners.

3Y THE COLMISSION:

Complainarnt is & corporation with its princlpal place
of business a% Sen Frencisco and is ezxgeged in toe bduying, sell-
ing and marketing of box and c¢rate material for Califorrzie xanu-
sacturers ané producers. 3y complaint filed August ZI1, 1927, it

is alleged tha*t the caxload rates on box and crate zaterial frox
producing points in Californiz xorth ol 3zkersfield To points east
of Banring, including points iz the Imperiel Valley south of Nilend
on the Southern Pzcific to Sunsed, Meloland and Eoltville ox the
Eolton Interurben Reilwey axd %o Dixieland on the San Diego and
Lrizona Reilwey, are unjust, wareasonudle oxd unduly dtserixinato-
. 2y in violation of Sectioms 10 axd 19 of the Pudblic Ttilities Act.
Just, »ecsonadle mdé nop-discriminatory rates for the Zulure are
asked ozd reparation is sougat on saipments moved to Sunset, lelo-
land and Eoltville, points oz the Holiton Interurben Ra.ilwdy, dor-

ing the period Jume 30, 1925, to Decembexr 30, 1926.
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Complainant’s saipments here involved, witz the exception

of oxne car shipped June 30, 1925, from lcClould to leloland, moved
wlthih the two-year svatutory period immedlately preceding the Zil-
ing of the complaint. The one shipment on which the cause of ac-
tion accrued more than two years prior to the fillrng of the conme
.plaint was reglistered with the Commission on Jure 11, 1927, under
Informal Complaint Xo0.37176 fLox th? purpese of tolling the Statute
02 Iimitetions. Thls shipment, however, is barred Zrom furtaer
conzideration by resson of the decision of the Californmia Supreme

Couxrt rendered April 26,1929, In Los Jngeles & Salt Lake Rallroad

vs. Railroad Commissioz et el., S.F. No. 13132.

Interstate Commerce Commission Docket No. 20097, Big
Lekes Box Co. et zl. vs. Southern Pacliflic et al., involves simi-
laxr cllegetions wita respect to rates Lrom points in Nevadsa, Ore-

gon axud interstate producing points in California to the same

destinctions. 32y agreement a Joint hearing was zeld at Sarn Fran-
cisco April 24, 1928, belore Ixaminer lcGrath of tae Interstate
Commerce Commissiorn and Ixamizner Geary oX thils Commission, and
the case aaving deern duvly henxd and submitted, is now ready for
our oplinion and order.

Rates will be stated in cents pexr 100 pounds.

Box shook is mexufactured from low grafes of lumber
not readily marketed arxd Lroam 50% to 755 of this Yype of lumber
1s used fox dox and crate materiels. The principal box shook
mills are located Iin the Ltimber belts, representative of whieh
are those at ladera, Pinedale and lLlerced Falls in the San Joa-
¢uin Talley, hereinafter relexrred to s the Coxtral California
aills, and Oroville, Weed, lieCloud and Westwood in Northern
Californie, hereinafter referred to as the Northern California
=ills.

California is the principal territory for the box shook
produced by complalnznt, and adbout 955 of the shook is marketed
end consumed within the state. Complainent sold im California
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duxring the year 1927, 5484 caxrs of shook, of whlick 1060 cars
movel o points in the Imperial Talley, exd 861 cars to points
in Soutrern Californiec other tnan tie imperial Valley. The ma-
jor movements were fxom mills from which & 51¢ rate hereinafter
referred ©o applied. The sele of shook to points east of‘ San-~
ning other than %o tre Imperial Talley polnts 1s comparatively
amoll ond complainents exe mot panticulexly concerned in the ad-

Justumext of the rates to this terzitory other than incidental to

e Imperisl Telley adjusiment.

- The dox shook Iinto tae Imperial VTalley is principally
£or the m&uiacture of letiuce ané. cantaloupe crates and com-
plainant conpetes with the shook moving by water Zrom Pacific
Yortawest points throughk *ae port of Los Angeles, as well as that
Lrom producing points in irizozna, lexlco znd Few llexlco.

The present mrates ox shook from the Torthern and Cen-

tral Califorzia producing points vo destinations involved in this
>oceedinz are group o blanket rates, 1llustrative oL the North-
ern California grouping being tae rate from Weed To 21 Centro
ané Calexico of 51¢, which »ate embraces main line points on the
Southern Pacific bounded by Dorxris and Cole on the north and
larysville on the soutk, an -rigin blanket in California of ap-
proximately 270 miles. These rates also 2pply from points in
Oregon oxn tae Xlamath Tells brexch of the Soutkbern Pacific, Test-
wood on the Susanville branck of the Southern Pacific and points
east of Rosevilie, also from points on t':.g Western Paclfic east
0L Marysville. The rates from tae Ceztral Califormia mills %o
the same territory are 45¢ from Malersa, 45%¢ from Pinedale, axnd
46%¢ from Lerced Falls, witk 2 reletive adjustment from the in-
termefiate points locateld bevween the Noxrthern and Cexntral Cali-
formia profucing points. Tre rates Lo points ox the Sandia

brench of the Southern Pocific 21.8 miles east of Calipatria and




to Ieloloxnd and Eoltville, points on the Zolton Interurbazn Reil-
way 6.7 miles and 10.4 miles respectively east of E Cextro, are
1/2¢ to 1¢ nigher than tne maiz lime rates, 2md to Dixlelend, a
poirt oz the San Diego emd irizome Reilway 13.7 miles West of
. Centro, the rotes ecre 7¢ nigher than trose zppiicabdble at tre
main line Juxetior point. These rates to Soutrern Pacific des-
tinetions in tke Impericl Valley were established on Decexder
21, 1925, following decisions in ledere Sugar 2ine Co. ad Los
ingeles Tumber Products Co. ve. Southerm Pacific Co. et al.,
26 C.R.C. ZL7; 104 I.C.C. 297, 322, deciled Xovember 2 ant De-
cenbex 8, 19295, resﬁectively, 2xd the rates to points on tze Tol-
ton Interurber Rellwey and Saxn Diego anl Axrizora Rallway becaéne
effective ox Jenuery S, 1927, Prior to this arnd Cuxring tie time
tae sb.ipﬁen‘ts here In cuestion moved the raves which reflected
the genmezal increases and reductlions of 1918, 1920 amnd 1922 were
563¢ from the Weed, Oroﬁl:;.e axd Merced Falls groups to the main
line Impexial Talley points on the Soushern Pacific. Mo points
or the Tolton Interurban Railwey end Ser Diego and Arizoza Reil-
way the rates were the appliceble combinetiozs based om =L Cen
tro, the factors Zrom =L Centro belrng tze Class B rate of 10¢°
‘Yo Sumset and Meloland, 1Ia¢ o Toltville and 10%¢ to Dixielard.
Complelnent as evidence of tze wnressorableness of
the rates assalled compares Smen raves with 2 39%¢ blanket rate
applying on skook Lrom the Xorithern Callifornia milis t0 Los iz
geles end Bryn Xawr and aljecent territory. Defendarts aver
taat this 39%¢ rate is greatly &epressed and was esteblished to
place the Northern Califerniz shook mills on a relatively com~
parable basis with the shook moving by wa‘tei- vhrough the port
o2 Los Jungeles from Pacific Northwest points. Tae movenent
througs that poxt during the yeer 1927 was 15,000 tons of shook,

the major portior of whick was consuneld in the territory where
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the 39%¢ reil rate applies. Complefinent also sSubmitted in evi-
dence various maps and exhidits setting Zorth the rates, the ex-
tent of the dlanketed territory under tae rates assalled, and
nekes comparisons wita those gpnlicable fror the Ragific Coast
points % destinations ir transcontinental texritory, as well as
with the lumber axd shook rates beltween poirts in Texas. These
rates illustrate in many instances a coxmercial and transpér‘.:a-
tion necessity fox their extensive groups 2t the nroducing points
of origin and Iin the consuning destination territories, but since
conditions are not skown to be the same in tae Califlornia terri-
tory in controversy the adoption of the basis offerel Dy trese
excibl¥ts is nov persuas;ive end fails to show traat the rates Yo
tze points here under consideration are rareasonadle by virtue
of these comparisons.

In Jadere Sugexr Pine Company axi Ios lngeles ILuxber
Protucts Company vs. Southemn Pacific et al., supre, we prescrid-
ed the rates on lumber and its producets Lrom the Central Cali-
foraie mills to points oz tre Soutkhern Pacific irn Southern Cali-
fornia anl the Imperial Valley. Trze rates were published effect-

ive December 15; 1925, and the following are representative:

¢ 0 : FROL
o : Zinedale + . uaders r aerced ralls
= Lales @ Zate : lLiles : zgve : Miles : . xate
Tos ingeles 26 30 208 29 555 B4
Colton 354 30 355 29 413 34
Brawley 501 457 502 45 760 467
. Centro Sl& 45% 5le 45 3 46%
Calexico 523 45 5285 45 782 46%

(Pinedale is on ‘e Iinarets and Testern)
(lexced Falls is oz tke Yosemite Railway)
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Followlng the establishment of the above rates the
carriers mele relative aljustments £rom the Northern Coliforzis
nills oy reducing tae rates from those poiznts adout 5%, fThis
adjustmert became effective on Jenuaxry 16, 1926, ond the rates
from tae Horvaern Californiz mills are zow approximaitely 4% to
6 cents higher tran those prescrided by us Drom the Central Cal-
iforrlo mills ond olso are practically of the some voltme as
those established Jure 25, 1918, by General Oxder No. 28 of the
Director Gemeral of Railrozds. '

- Complainant iz this proceeding proposes 2 mate of 404
Lrom the Nortrzern ard Central Califoruiz zills .to all moin line
points on the Soumthern Paciflic in the Impericl Valley Zor o welghte
ed average haul of 883 miles, Witk a 1/2¢ differentizl to points

ox the Saxdiz braonch e Zolton Interurban Rallway

oxd 1d to Dizdeland oz the San Diezo und Arizoza Ra2ilwsy. Suea

tericlly reduce to Soushera Pacific mein lize

but the mecord in this proceedling
TLZy oy suek cozmclusionse

Defemdonts compare the Sl¢ xate from the Noxthern Cal-
iforis mii‘.!.s to Impexial Tolley points with & welghteld aversge
rowdl of 956 miles; witk a 474¢ mate froa Sen Pedxo o Iordsdurs,
TNew Mexico, for 692 miles, prescrided by the Intenstate Commerce
Commissioz iz L‘.ﬁmbem nt's Ixczenge vs. Southern Pacific et al.,
104 I.C.C. 538, deciled December 8, 1925. Taey also submitted
In evidence statemerts sﬁowin,:; e earniz:,;-;slfor he years 1926
axd 1927 or box saook movel ILrom and to all points uxniexr the
retes assailed. During tae year 1926 toe average rave on box
shook moved Sroxm ond o all vpoints here involved was S0.334 cents

fox & welghted average kraul of 883 niles, an aversge revents per




ton nile of 1l.44 mills and an aversge revenue per car mile of
27.38 cents, based on an average loading of Dox shook of 47,818
pounds. The exhibit 2lso sizows thatl Zor the yeaxr 1926 the av-
ergge revenus pex tor mile under the S51¢ rate from the Northern
California mills Zrom whick points thze reaviest movement preveils
was 10.66 mills, the per car mile revenue 25.89 cents zné the
average welgated haul 956 miles. Similaxr duta for 1927 are of
record whickh are gpproxizately the same as for the year 1926.
These Ligures clearly demonsirate that the earnings under the
S51¢ rate from %the Northern Califorria mills to Imperial Valley
points compare fevoradly with the average ea:niﬁgs unfer rates
Loom and to 2]l points In the same general territory. Tae aver-
age revenue pex ton per mile under $the S5l¢ »rate 2ron thé North-
ern Celifornisa mills iz 10.66 nills, waile the average from and
to all otkex points for o sligatly less average baunl is 1ll.44
mills.

The througk published rates to points on the Saxn Diego
ant irizona Rallway are 7 ceats over those applying to EL Cen-
tr0, tze main line Junction, for an additional haul of 13.7
niles. Compleinant contrasts the throuvgh rates to poinlts on thae
Sen Diego aond Arizona Rallway and the earaings thereunder with
thoze applicable et Westmonlend and Sandiz, branca lime points
on the Southern Pacific. Testmorlend is 12.6 miles Lrom Calli-
patzia, the meinm line Junctiom, amé tre rates to this point are
the saxze az thoce applying Vo the main lize, while To Sandia, a
point 21.8 miles froz Calipatria, the rales are 1/2-cent higher
taen those epplying %o the main lire points.

TUpon consiferation of a1l the facts ol record we are

of the opinion that tre present rates here assailed to polints

on tre Southern Paclific cnd Zolton Irxterurbdban Rwilway are not




unjust, unreasonadle or unduly discriminavory; but thav tae
es o Dixielemd oz the San Diego and ixizons Rellway
11 be for tre fuituve wmitst and unressozable Yo the ex-
such rates exceed or ney exceed by more than 2 cemts per
es corntemporancously in effect to EL Centro.
Reparation on the basis of the rates no::.' in effect is

e

sought on shipments moved froxm Weed, ifontague, lcCloud, Tamoire,
roville, Placexville, erced Folls and Madera to pointsm on Eol-
ton Imterurban Roilwey prior %0 Jomwexy 5, 1927, the date the
;;:-esént rates became effective. The rates prior to Jamwary S,
1927, were made the Zull combiration of Locals based ox EL Cen-
tro. Defendants conterd this wes xecessary, due To the poor Li-
ns.nciei conditlon of the Zolbtor Inmterwrban Railway, it zot belng
feaszidle to Join with tke Sonitem Pecific ir establishing through
Joint retes less than tre coxmbination of locals. 3y decislon
Jomusry 2, 1926, CONTROL OF =T EOLTON INPERURZLY RAITWAY, 105
I1.C.C. 382, the Interstate Comzmerce Commission autzorized tre

Sou‘ohern Pa.cif.ic\to sceuire the Eolvon Interurban Railwey, thus

enadling tae former %o shape itae traffic policy and ebsord the

financial losses of the latver.

mee recond does rot warrant us ir awarding reparation -
4o the basis of the subseguenily estabdlished rates on shipmexnts
nmoving prior o Janwary 5, 1937. We &re 0L the opinfon how-
ever ond so find that the 2ull cozbimation of local rates a55e5S-
ed against the shipments imvolved in tals proceeding were un-
Just axnd unressorzable to the extent tzey oxceeded 60 cents
f:oin Teed, Tontague, Lamoine, Oroville, Placerville and Xier-
ced Palls, 61 cents Zrom ieCloud axd 55% cembs from Ladera o
Sunset, Melolend and Eoltville on tae Eoltox Interurban. we fur-
ther find that complainant made the shipments s desexided, paid

and bore the cherges thereor axmé is entltled To reparation with
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interesst in the amount of the difference beltween the charges
pald and those that would have accrueld at the rates herelir found

reaszonable.

This case being &t Iissue upon complaint and smswers on

file, having deern duly heard and swbnltted by the parties, Ifwll
investigation of tre metters and things {zvelved having been had,
ant basing this order on the findings of fact and the conclusions
contained in the opinion, wiaich sald opinion is hereby referred
to 2nd by reference made & part nereof,

IT IS EERIBY ORDEIED that the delfendants accordizng as
they participate in the trensportatiox, Ye and they are heredy
notifiel and requireld to cease exd desist oz or bYefore July 31,
1929, and thereafter abstain from pudlishing, zalntaining amf ap-
plying Lrom the points of oxigin heie 1nvolve& to Dixieland, rates
ox box ancd crate materlal IiIn carloeads in excess of those set forth
ir the opinion waich precedes this o*de

I? IS EEREBY FURTEER ORDERED that tae defendants ac-
cording as they participate in the trausporvation, be and taey
are hereby notified axnd reguired to establish on or before July
31, 1929, upon notice to tais Commissioz and to the general pub-
1i¢c oy not less *then tairty (30) deys' filing end posting in the
marmer prescridbed in Sectiox 14 of the Dudblic Utilities Act axd
theroafter to maintain and apply to the traxsportation of box and
crate material ix carloads Zrom the points of origin here involved
4o Dixieland, rates 1ot in excess of 2 cexts per 100 pounds over
ratés contemporeneously in effect to EZL Cexntro.

IT IS EERERY FURTEER ORDIRED thzt defendants according
ag they partiélpated iﬁ the transportati =, be and taey are

heredy authorized and Cirecteld to refund, with interest 2t the




rate of six per cent. (6%) per anzum, to complainant, Califormia
Pine Box Digtridutors, all charges they zay kave collected for
the transportation of the cars of box and crate material here
involved, moving prior to Januwery 5, 1927, from Weed, ilontague,
MeClowd, Lamoine, Oroville, Placerville, lMexced Falls axnd lMadera
to Sunset, leloland and Eoltville iz excess or‘éo cents Lronm
Teed, Montague, Lamoine, Oroville, Placerville and Merced Falls,
61 cents from iZeCloud and 557 cents Lrom Laders, subject 40 the
contition thet this reperatiozn awerd shell apply only %o the
shipments nere involved on whick the cause of action acerued
witain the period of two yeaws immediately preceding the Liling
of thls complaint.

Dated at San Franciseo, Califorxisa, this ZZ day

of uay, 1929.

WM,

gommissioners.,




