Decision No. OXLIREN |

BEFORE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNTIA

FRED 4. SUTEERLAND,
Complainant,
V3. Case No. 2668.
WILLIAM E. KITTO, Jr.,

Defendant.

3. 2. Saxple, for complainant.
Edger 4. Luce, for defendant.

BY TEE COMMISSION:

OQPINTION

The complainant dlleges that Willism E. Xitto, Jr.,
defendant, is operating a passenger stage service for

compensation between Sen Ysidro, California, and the Inter-

national boundery line without having obteined a certificate
of public convenience and necessity from this Commission.
The defendant in his answer alleges that he rums a taxicab
service only and does not operate regularly over any fixed
route. .

4 public hearing was held thereor in San Diego on
April 13, 1929 before Zxaminer Rowell.

The ovidence 1s clear that the defendant's operation
between the points named is more or less regular and that he
has charged each passenger & fare of ten cents. During the-
racing season particularly he has averaged ct least twenty
round trips deily. Defendant admits that he carries any




numder of passengers to the extent of the capaclty of his
coxr and charges each passenger on an individual fare basis.
Though he may term such service & taxicad service it Iis
apparent that he is not rumning his caxr on a trip basis but
is performing the service of & passenger stage corporation
as defined in Section 27 of the Pudlic Utilities Act.
Defendant testified that he is willing to make trips

to any point to which 2 passenger my&equir‘e transpartation.

It may be that in addition to the regular service between
San Tsidro and the boundary he is conducting a service on &
"for hire" basis, but suck circumstences 4o not relieve
hin froxm securing from the Cormission & ce;'tiricate for the
regular passenger stage service which he undoubtedly is

[l

conducting betweer the two points.

CRDER

4 public hearing having beer held upon the above en-
titled complaint, the matter submitted and nor deing ready
for decision, and basing its order on the findings and con-
clusions in the opinion above, the Railroad Commission of
the State of California hereby finds that defendant William.
E. Kitto, Jr. is operating & passenger stage service ™r
compensation between fixed points and over a Tregular route
¥ithout kaving obtained & certificate of public convenience
and necessity, and

IT IS EEREBY ORDERED that William E. Xitto, Jr. im-

mediately cease and desist from said operations, and




IT IS EEREBY ORDERED that a certified copy of
this opinicn and oxdex dbe malled %o the distriet

attorney of San Diego County.

A
Dated at San Francisco, Celifornia, this [ﬁé

day of May, 1529.

Co::'.m/ss ioners.




