Decision No. 2/ 0 7.7

BEFORE THE RAILROAY CQISSION OF THE STATE OF CALIFORNIA

;‘;'"*"\,"'R\,‘“./T-«\r‘?r"«,nﬁn
In the Matter of the Application ) iy ! NS
of SEQUOLA & GENZRAL GRANT NATIONAL ) §#.:. N ,
PABKS COMPANY for a.certificate of. ) W C ol awiiv w. i
public convenience and necessity to ) C
operate axr automobile passenger ser-) Application No. 15,392.
vice between Sequola National Park g

)

and Gezeral Grant National rPark.

Bichard 7. Eddy, for Applicant.

Eorl 4. Bagby, for California Trausit Company,
Protestant. .

E. L. 4skin, for Sequoia Natiomal Park Stage
Company, ?rotestant.

Rovert M. Elliott, for Dimbda Chamber of
Commerce, Protestant.

Floyd Byrnes, for Visaliz Chamber of Commerce,
Protestant.

BY I=E COMMISSION:

C2PIXNIOXN

Applicant herein, Sequois & General Crant Natiomal

Parks Company, seeks a certificate of pudlic convenience and

necessity for the establishment of sexsonal anto stage service

for passengers between Sequoia Natiomel Park and Genmerzl Grant -

Natlional Perk (to be hereafter referred to as Sequols and Grant).
A pudlic hearing herein was conducted by Examiner Will-

fams at Fresro. ,
Lpplicant proposes a round-trip from Sequoia to Grant

and & one-way trip from Gramt to Sequola. The rounf~trip is
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to be made availadble for parties of four or more, anl ﬁhe one-
way trip for six or more. 3By amendment at the hearing, épplicgnx
proposes to transport passengers between termini in any rmmber,
when there are avalladble seats in the vehicles performing either
round-trip or one~-way sexrvice. Xo service of any character be-
tween termind is offered.

The rates proposed are $12.50 per passenger for round

trips, and $8.00 pexr person for single trips. The distance

between termint is 83 niles, taough the boundaries of the two
parks are but 10 miles apart, air line. The only available
route 1s via Three Rivers, Iemon Cove, Woodlake; Badger and
Pineaurst, and the fares fixed include not only transportation
over the public highways; over which this Commission kas Jjuris-
ddetion, but also to the main terminals in the Parks.

The sgervice is offereld ™on call” only; and no regular
sche&ulés will be provid&ed; in other~w6rds, the prerequisite
of any movement is 2 demand by four persoms for a round trip;
on wkicka sircgle passengers will be transferred to the capacity
of the vehicle, or demand by six one~way passengers. 4s the
vehicle offered for service 1s only a six-passenger observation
tonr;ng c&r; the minimum for single passengers is a capacity
load, unless There are empty seats on round trips. Applicant
stipulated that 1t wounld provide adéditional equipment for larger
nnmpers than the mirvime fixed.

According to the testimony of Eazen E. Eunkins, Tice
President of applicant company, the service responds to demands
in the past for its establiskiment fLrom visitors to Seéuoia at
The Lodge and also at Xaweakr Camp. Accoxding to him; 98;000
persons visited Segquols in 1928 season, and 49,000 visited Grant;
geveral taousand of the total visiting both parks. It was ad-
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nitted that more than 95 per cent of this movement was made in

private machines. EHe egtimeted 750 to 1,000 a3 the mumber trans-
ported by pudblie carriers.

A letter introduced in evidance (Exnibit No. 7) from'
Col Joan R. Walte, Superimtendent of both Sequoda and Grant,
unfer the Notional Park service, stated that he estimated the
mmber wro visit both parks 4{s not less than 5,000. Col. Vkite
urged toe estadlishment of the sexvice proposed because of the
Gifferent physical aspects of the parks and because "I am con=-
vinced that transportation between the two parks on call ané
demand service will £ill a real zneed for the pudblic.”™

Testimony as to public &emand for tmsportation between
the parks was also given by William E. Metzger, TFresno, Secretary
and Manager of the Ssn Joaquin ‘Velley Tourist Associatipn (rep~
resenting eleven contiguous counties); George L. Mauger, Nanager
of applicant company, Herbert =Z. TWilson, Sequola lecturer, and
Neil Perry, purcnasing agent. They testified that visitors at
each ﬁark were dlseppointed because to visit the other Dy existing
public tramsportation requires a Jjourney via Freszo and a one=way
trip of 161 miles %0 gain a destination actually only ten miles
distant. (Often parties have sought private means of conveyance,
these parties inclucding many who had their owa cars; but who
&id not feel safe in difficult mountain &riving. It was also
shown that a new road between the parks is belag constructed
wkhich will reduce the distance to 35 miles.

The application was opposed by Z. L. Askin, proprietor

of the Sequois Natiopal Park stage line, 6pera.ting from Visalia

and Zxeter to the park boundary, via Lemon Cove, under authority

of this Commission, on the grou.nd. that 1% parallels his opera=-
tlon between the Sequola boundary and the north yart of Temon

Cove; that Iz his years of operation he has not had ten lnquir-
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ies for transportation to Grant; arxd that he maintained a sexrvice
from Lemon Cove to Grant in 1923, and transported but two pas-
sengeéa in a season.

Chambers of Commerce at Dimuba and Visalias were protest-
ants against any new service that may injure the alrealdy estab-
lished services in Tulare County. Neither introduced testimony.

California Iransit Company protested the granting of this

certificate nnless‘it was accompanied witk the obligation on the

rart of applicant to estadlisk joint rates with other carriers.

It subnitted Joint rates of this carrier with protestant and
6ther carriers as .evidence that joint rates for the new service
proposedlwould be beneficially effective for great distances. Ob~
Jection was also made to the doudle restriction as to "on call™
and minimum number of passengers. The question is one of pubiic
convenience and necessity unfer the applicatiom before uws and no
offer of Jjolnt rates was made by applicant.  Nor, indeed; is itv
apparent that joint rates will be practical between a regularly
scheduled service ard the "om call™ or demand service proposed;
with its uncertain or erratic comnections. Applicart proposes

a sort of sight-seeing trip between the parks by the shortest
available route between termini. It sudbmits fo the Jurisdiction
of this Commission because 1its operations will be between fLixed
termini and ovexr & regular route for compensation and prodably

of considerable fLrequency. Its method of operation is based on
its own experieace and contact with that portion of the pudlic
that may use it. Its rates, according to testimony; are based on
the National Parks Service allowance for a "For Eire™ vehicle--
$6.00 per hour--multiplied by the eight nours actual travel re-
épired by the round trip, with azm allowance for three hours stand-
ing time. To a large extent 1%t is experimental, and 1t may deocome
& regularly scheduled operation. To obligate such a public service
&3 & prerequisite 1o a certificate to agree to joint rates is; we
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believe, extraneous to the guestion of pudblic convenience and
necessity here involved.

AS 10 the other protests; tkey are met by the fact thgt
applicant stipulates to only operate between termim{ and with no
intermediate rights. Only passengers already in Sequeia or Grant
will benmefit by 1t to the injury of no exterior carrler and with
some chance of benefit. The needs of the public and the park
authority, as shown by the record, should not be impeded by mexe
technicalities.

We therelXore find as a fact from the record herein that
pubdblic donvgnience anl necessity regquire the establishment of
the service, as amended, by applicant, and en order accordingly
will Ye eatered.

Sequola and Gereral Grant Natlomal Parks Company is herebdy
placed upou motice that "operative rights"™ do not constitute a
class of property which éhcald be capitalized or used as an ele-
ment of value in determining reasonable rates. Aside from their
purely permissive aspect, they extend to the holder a full or
partial monopoly of a class of business over a particular route.
This monopoly feature may be changed or destiroyed at any time
by the state, which 1s not in any respect limited t0 the mumber
of rights whickh may be glven.

ORDER

SEQUOIA & GERERADL GRANT NATIONAL PARKS COMPATY, & cox-
poration, having made application to the Railrosl Commission

Zor a certificate of public convenience and necessity to operate
an automobile passenger service between Seguoia National Park
and General Grant Fationa] Park, a pubdlic hearing having beexn
held, the matter having beex duly submitted and now deing realdy

for decision,




THE RAIZRCOAD CQRISSICOR OF TEE STATE OF CAILIFORKIA
EEREBY DECIARES that public convenlence and necessity require
the establishment of Mon call” automobile tramsportation ser-
vice available betweeﬁ Xay 25;z1n& September 15; by applicant
between Sequoia Natiomal Park at its southern doundary and
General Grant Natiomal Park at its southern boundary eand with-
out any intermediate service; provided, however, that the cer—

tificate hereln granted is only for round-txrip &axnd one-way

gcnedules "on call™ or demend, round-trips for four or more

paasengers\originaiing at Sequoliza National Park, arnd one-way
trips for six or more passengers originating at elther termini;
provided, nowever, tkat applicant skall transport one-way pas-
sengers between termini whenevexr there is avallable space on
round~trip vekicles at either termini; and provided farther,
that applicant shall not be limited to the capacity of one ve~
hicle, but shall provide transportation promptly for all in
excess of minime presextiing themselves; over and along the Lol-
lowing route:

"Southerly from the southern bouréary of Sequoia
Netional Park via "Generals Zighway® and Eammond,
Three Rivers and Lemon Cove, thexnce.over the county
nighway via Woollake, 3adger and 2inehurst to tne
southerly boundary of Oexeral Grant Natiomal 2ark;

IT IS EERTBY ORIERED that a certificate of pubdblic con-
venience axnd xnecessity therefor be, and the same heredby is,
granted 2pplicant herein, sudject To the Lollowing conditions:

l. Applicant shall file witkin ten (10) days from
the date nereof its written acceptance of the certificate
nereln graxnted.

2. Applicant shall file, in duplicate, within a period
of not to exceef twenty (20) days from the date hereof,
tariff of rates and time schedules, such tariffs of rates
and time scaedunles to be identical with taose attached to
the application herein, or rates anl times schedules satis-
factory to the Railroad Commission, and shall commence op-
erxatlion of said sexrvice within & period of not to exceed
sixty (60) days from the date hereof.
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3. The rights and privileges herein suthorized may
00t be discontimued, sold, leased, transferred nor as-
slgned urless the written consent of the Railroad Cox-
mission to such discontimance, sale, lease, transfer
or assigunment has first been secured.

4. To vekicle may be oPngQ b ) llﬁg,nt her i
ein

UﬂleSE Sll&h Vé’ﬂ.{.cle igs owned dy saig agglicant or ism
leased by 1t under a contract or agreecment oOn & basls

satizfactory to the 3ailroad Commission,

The effectlive date of thls order shall be twenty (20)
days from the d4ate hereof. -

-

Dated at San Franeisco, California, this (cj A day of
sy, 1929.

VA

1.4 &

Comp(issioners.




