Decision No. PR RIS

ITFORE TEE RAIIROLD COIIZISSION OF THE STATE OF CAILIFORNIA

In the Metter of +the Application of

D. S. MITCEELL to sell, and W...SANZTORD
and TRANK G. WORD to puxchase, the right
to operate, (a) an auvomobile peassenger
end daggege lirne betwecn Susanville and
Califorais~Orezon State Line and intermed-
iate points vie 3ieber and Adin,Californis,
and (b) an automobile passenger, bagsage
ond express line between Susanville exnd
Alturas and intermedlate poirnts via
Kadeline,California.

application
No.135599

Vet o Bt W e Nl e N Pl Wt e

BY TZE COMMISSION -
OPINION and ORDZR

Devid S. Mitchell has petisioned the Railroad Commission Tor
an order epproving the sale and tramsfer dy 2im to W. M. Sanfoxd
and Frenk G. 7ord of operating rights for an euwwomotive service for
the trensportetion of passengers and property between Susanville
and Celifornia-Oregon state line and intermediate points and between
Susenville end Alturas and intermediate points, and W.i. Seaford end
Frank G. Word have petitioned for authority to purchase and acguire
said operating rights end to hereafter operate thereunder, the sale
and trensfer to be in accordance with an egreement, & copy of whieh,
marked Exhidit "A", 1s ettached o the application herein and nede
& pert thereof.

The concideration to be paid for the property herein proposed
to be transTerred is given as $7000. 02 this sum $1500 is declared
to be the value of eguipzment and $5500 is declared to be the value of
intangibles. In recording the transaction on his books of account
applicant may charge to his fixed cepital asccount not more then
$1500.00.

The operating rights involved hereln were established as

follows:




By Decision No.7476, dated april 26, 1920, W. I. Long et al.,
were authorized to operate an automotive service Ifor the transpor-
tetion of passengers and Ireight between Susanville and 3Bieber.

By Decision N0.10739, dated July 20, 1822, and iséued on

4Lpplication No.8068, this right was transferred to David S. Mltchell.
By Supplemeniel Oxder, Decision No.21045, dated Xay 4, 1929, the
Rellroed Commission awthorized liitchell to serve intermediate

points over exnd elong the rouve sexved under the right created by

Decision No.7476.
3y Decision No.l7138, deted July 20, 1926, and issed on

Application No.ll064, David S. itchell was grented & right to
transport passengers and ﬁaggage "hbetween Susanville on the

one hand apd & point on the Califormia-Oregon state line near
the town of Malin, Oregon, and ell intermediste poinis over and
along the route vie lerrillville, Gerig's, Jayden =111, Rarks
Rench, Adin end Candy (with no local service between Adin and
Candy) as a pert of and as en extexsion of the existing stage
service now being performed by sald Mitchell between Susanville
and 3ieber, the same to be operated and conducted as one unified
and consolidated system of transportetion.”

By Decision No.18275, dated April 26, 1927, exnd issued on
Application No.l2891, the Railroald Commission gronted to lawrence
& Tstes an operating Tight for the transportation of passengers
end express (letter limited to 100 pounds per wnit), between
Susenville and Altures, serving Joknsonville, Standish, Iiveklield,
Ravendale, Thermo, Madeline, Likely and intermediate polnts. This
»ight was tremsferred to David S. lMdtchell by Decision No.20252,
dated ilarch 29, 1929, and issued oxn Applicetion No.15508. No
authority to comsolidete the right acquired Ifrom Ilawrence & Zstes
with the Susanville-lslin right wes granted.

There are, then, twWo separete rights involved in this proceed-'
ing, one detween Susanville and Altures end intermediate points
via Johmsonville and Standish, over whick route passengers and
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linited express mey be transported end the ovher a right between
Susanville and the Oregon line nesar Malin, vie lerrillville, under
authorlity of which Lrelght may de transported between Susanville
ané Zieber and passenéers end beggage between Susanville and the
Cregon line, with no service bdbetween Adin and Candy.

The application herein asks the Commission %o approve the |
transfer by Mitchell to Sanford axd Tord of the passenger and ex-
press right between Susanville end Alturaes and the passenger and
baggage right between Susanville and the Oregon line. ZHe proposes
to retain and to operate thereunder that pert of the Susanville-
Oregon line rigat authorizing the trazsportation of Ireight between
Susanville end ZBleber and intermediete points. The service has
been operated Ly Xitechell as if it had been authorlzed by two
seperate rights, that is,freight was transported on trucks and
passengers on regular passenger equipment. The Commission has
heretofore consistently held to its long established policy of
holding an operating right individibdble, bdut we are of the opinion
that, in this instance, a deviation Irom this policy is Jjustified
in that the result will undoubtedly mexe Tor better service to the
pudblic and that the application should be granted. The seller
will devote all his time exf energy to the task of meeting freight

traffic demends between Susanville and Bleber and the purchasers,

operating oexclusively as passenger carriers, will be in a position

%0 more fully meet the needs of the public desiring highway trans-
portation. Ve are of the further opinion that a public hesring

is not necesszary &8s no row Lterritory is proposed to be served, and
it is not proposed to link up or join the operating rights herein
authorized to bve translerred.

Ve M. Sanford and Frank G. Word, are hereby placed upon
notice thet "operative rights™ do not constitute a class of proper-
ty which should be capitelized or used as an clemsnt of value in
" ‘determining reasoneble rates. 4side froxm their purely permissive
a




aspect, they extend to the holder a full or partial moznopoly of &
class of business over a particular route. This monopoly feature
may be changed or desfroyed at any tinme by the state whica is not
in any respect limited to the number of rights which mey be given.
IT IS ZEREZBY ORDZRED that Devid S. Xitchell be and he is

hereby authorized to transfer to W.ll. Sanford and Frank G. Word
operating rights for an automotive service for the transportation
of passengers and baggage between

Susanville and & point on the California-Oregon

state line near the town of Malin, Oregon, and

all intermediate points via Merrillville, said

right bveing more fully described in the peragraph

herein describing »ight granted by Decision

No.17138, and
an operating right for the transportation of passengers and express
(the express to be transported belng limited to packages walghing
not more then 100 pounds each), between

Susaznville and Altures and internediate points

via Standish end Litchfield, said right being

more Tully descrided in the paragrapk herein
describing right granted by Decision XNo.18275,

provided that the order herein shell not bde comstrued as conveying

/

authority to link up or join said operatizg rights or to remove

any restrictions on sald operations heretofore imposed by the
Rallroad Commission and provided furthexr that the transfer herein

authorized shall be subject to the following conditions:

l. Thke counsideration to be vald for the property herein
authorized to be transferred shell never be urged bhefore
this Commission or any other rate fixing body as a nmeasure
of value of said property for rete fixing, or any purpose
other than the transfer herein suthorized.

2. Applicant David S. Mitchell shall immediately unite

with epplicants W.M.Sanford amd Frank G. Word in common
supplement to the tariffs on file with the Commission
covering service given under certifliicates herein authorized
to be transferred, epplicent iMitchell on the one hand
withdrawing, and applicants Sexford and Word on the other
hdand accepting and establishing such tariffs and all
effective supplements thereto, excepting from such supplexent
tariffs for the transportation of ILreight between Susanville
and Bleber and intermediate points.
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3e Applicant liteRedl shell immedietely withdraw time
scaedules covering passenger stege operations filed in
his name with the Rallroad Commission and epplicants
Senford ezd Word shall immediately file, in duplicate,
in their own nemes time schedules covering passenger
stege service heretolfore given dy applicant Mitchell,
whickh time schedules shell be identical with the time
schedules now on rile with the Railroad Commission in
the neme of applicant ilitchell, or tine schedules satis-
factory to the Railroed Commission.

b The rights and privileges aerein authorized mey
2ot be sold, leased, tramsferred nor essigned, nor

service thereunder AiseoqiMugd, ULRSS TNG MPitken

| A .
consent of the Reilroad Commission to suoh sale, lease,
transfer, assigrnment or discontinuance has ITirst hoen
secured.

5. No verlcle may be oporated by applicents Sanford

and vword unless sucl vehicle is owmed by said epplicants
or is leased by thaem under & contract or agreement oz &
basis satisfactory to the Railroad Commissione.

Dated at San Francisco,Californie, tiis _A[ %ay of ey, 1929.

g AT

OL ey

-

el O/

\
WA Lo

77 / COXISSIONEES.




