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SRFORE TEE RATIROAD COMOISSION ON THE STATE OF CALIFORNIA

PETALTIA and SANTA ROSA RATIROAD COMPANY,
a corporation,

Compleinens,
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QZ0RGE L. IZAL, doing business under the
name and style of "MOTOR FREIGHT TRANSPORTATION™,
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Defendante

Ceary & Geary and C.J. Teuser, by Doneld Geery, Ior
Complainant.

George 4. leal, iz propria persona, Deleadant.
»rick, Palmer & Dailguist, by Rodbert L. Zall, for

Northwestern Pacific Railroed Company, Interested
varty.

BY TEE COLRISSION -
OPINION

Petaluma and Sente Rosa Railroed Compeny, & corporation,
herein complains of George i. Leal, operating under tie
rictitious neme of Milotor Freight Tramsportation”, alleging
+net seid George K. Leel is ezgeged in the business of owning,
controlling, opergting end maneging cusomobile trucks in the

trensportation of property as a commoz carrler, for compen =

sation, over the public highways and over & reguler route be-

tween San Francisco and Sante Rosa, and intermediate points;
that seld George A. Leal 1s not operating exclusively within

the limits of an ine orporated city or town, or of a civy and
county; thet seid George 4. Leal aes not neretofore obtained
fron the Railroad Commission end 40es not now owm, rold oxr
possess, any certificate, right, frenchise, or permit to oper~
ate a trensportation compezy, or O engege in the tranmsportation
buciness as a common cerrier betWween the ebove mentioned polnts;

end that the operation by saild George 4. Leal of said transpor-




tation dusiness es a common carrier, betweén the abaie mentioned
points is in violation of the laws of the State of California
and of the rules and regulations of this Commission. Complaine-
ent further alleges that the aforesaid operation by said George
A. Leoal over the highways between San Framcisco and Senta Rosa
and intermsdia@e points is in direct competition with complein=
ant's railroasd, and that the a:orésaid operation has and now is,
resulting in & diminution of the volume of freight availeble to
be transported by compleinent’s raillroed. '

Compleinent prays for en oxder of this Commission
directing defendent to cease and desist from the violatlion of the
lew end the rules aad.Teguletions of this Commission, end %0
Lmmediately disconfinue the transportation of propert& By auto-
zobile trucks between the City end County of Sen Francisco and
the City of Senta Rosa, and intermediave points, as & commen
carrier and for compensation.

No formel emswer was filed by defendent, George i. Leale

A public nearing on this complaint was conducted by'
Txeminer Sandford at Sen Francisco, the matter was duly submit-
ted and is now ready for decision. o

H. S. Graham, Freight Traffic Mensger of Petaluma and
Senmte Rose Reilrosd Compeny, testified that e ned investigated
the operations of defendant and had ascertained that daily opex-
ation was given, using three trucks. Shipments were $ransport-
ed from San Frazncisco for Langendorf Baking Compény, Dodge ;
Sweeney & Co., Sussman~Wormser Co., Petaluxme Soda Works, amd
Coca=Cole 3ottling TWorks. Souttbound movement was princi~
pally shipments of eggs Irox Detaluna merchants. AlL of the
shipments transported by defendent were in considerable volume

and originated with4or were destined to, conceras which had

previously‘patronizea the fecilities of the Petaluma snd Senta

Rosa Railroad «»
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T. T. Geery, General Freight and Passenger agent of Yorth -
western Pacific Railroed Co., testified thet shipments formerly
transported by ais compeny to merchants at Ross and Cotati were
now being transported by defendants trucks; that a considerable
volime of bucinmess hed been diverted from his campany; and thet
his interviews with wiolesale grocers in Sen Frencisco had
~esulted in advice that no contracts existed between such shippers

end the defendante.

Coorge A. Leal, called as a witness for complainment, testi -
t1ed thet he decame the sole owser of the tremsportation busiress,
berein the subject of éompla;nﬁ, on February 1, 1929, by purchase
rrbm Te T Clitford; thet three trucks were regularly operated
between San Fremeisco and Sante Rosa and intermediate points;
end that groceries, merchendise and otzer commodities constituted
the shipments hendled from San Franciseo, eggs veing the principel
commodity‘handled {n the reverse direction. TWitness has solicited
nauling from Sem Fremcisco merchents ead shippers voth orally
and by correspozndence.

Titness relies on contracts executed by certain shippers and
receivers of freight as evidence that the business heretorore and
sow conductod is not that of a common carrier. Iweaty~two of
these contracts were received in evidence (Exkibit 3e

An inspection of these contracts shows thet all were executed
By or on behalf of "ibotor Freight Transportetion”, & fictitious
naxne undér which Jemes Clifford end George Ae Leél, as co-pertners,
were operatinge The contracts were executed during the period
from Mareh 1, 1928, to Jamuery 29, 1929, botk detes inclusive,
and cover gemerally the transportation of eggs, groceries, cams,
barrels, empty containers, seieéal merchandise & Practically ”

aniform Tates are set forth detWeen Sen Francisco and Ssuselito,

Petaluma, Cotati; Santa Rose, Sebastopol, and points intermediate
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between San francisco and the above nemed communities. - The
contracts provide for service over & period of ome ‘year from the
date of their execution, althougk a few are to contiaue until
terminated. . Provisioz for cancelldtion is made on notice of
elther party varying froz one to five deyse. Defendant has
assuzed the obligations covered by the contracts, ‘although all
contracis were executed prior to zis sole owmership of the business.

Defendant testified that ae would rendef service to any. person
requesting it upon the terms ané conditions as set forth in his
gameral form of contract and where the prospective volume of busi-
ness Justified the execution of a contracte. ‘

4fter full consideration of the recoxrd herein i% appears end’
we hereby- conclude and find as a-factv: that defendent is operating
an. automodlle trucx line as 2 common carrier, for coampensation,
over the public alghways between San Francisco and Sausalito,
Petaluna, Cotati, Santa Rosa,vSebastoboi~and between San Francisco
end points intermediate to the aforesaid comzunlities, without -
Lirst having secured a cervificate of public convenience and
necessity Ifrom t2is Commission as required by the provisions of
Chepter .213, Statutes-of 19l7, and efflective smendzents. The form
of contract.relied upon by defeadent as plecing ais operations in
the category of & private carrier does not Telieve the defendant
from compliance with the statutory lew, it appearing that the
services of defendeant are avallable to any one offering a-satiér&bfn
ory tonnege and zmeeting the other nominal recuirements of <he
defendant, ozme of whick is the execution of & contract Which in

effect - is dbut.the gquotetion and acceptance of a saale of rates

with no odbligation on the siipper or receiver to heve any specific

tonnage transyported during the lif'e of the comtract, belng merely
a rete guotation gueranteed for the period of the contract, and

subject to cancellation -on one to five days' notice.
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Derendant George L. Leal wi L be regnired to cease aid desist
+he oncravion complained of in accordance with the rollowing
ordere ‘ '

Q. R b B R

A public hgaring keving been held oﬁ the ;bove entitied éoﬁplaint,
the m&ttér having beern Auly submitted the Commiséion béing now
rully edvised and basing its order on the conclusions end rindings ’
of fact as appesring in the opinion wiich precedes this order, '

IT IS HEBEBY ORDE? BRED that defendant George Ae. Ieal be and he is
he eby directed to immediately cease the oPeration of an automobile
rreight transportation service as & common cerrier of property,

for compensetion, over the nighways of this state vetween San

Francisco, Seuselito, Petaluma, Cotati, Senta Rosa and Sebastopol,

end betweea SanvFrancisco and intermediate pointé~bétween the
foregoing nemed communities, aad noi resume said sexvice unless
and mtil sald George e Leai'ﬁill neve been granted & certificate
ot puolic convenience snd necessity by this Commission after
proper application, in accordance with the pwovisions of Chapter
213, Statutes of 1917, end effective amendments thereto, and

I7 ;S w“R.':BY IFURTEER ORD"RED thet the Secretary of this
Commission be and he heredy is directdd to forward a certifiied
copy of this order, by reglstered mil to the District &4 torneys
of Marin and Sonoma Counties and of she City and County of Sen
Fréncisco. | | V

The-errective date of this order is hereby fixed es twenﬁy (20)
days rrom.the dafe hereof.

Dated &% San ?rancisco,Calirornia, fhis‘jazégday'or May,lgzg;
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