SEABOARD PETROLETM CORPORATION,

Complainant,

vs.

Case No. 2629.

TEE ATCEISON, TOPEXA AND SANTA FE
RAILWAY COMPANT,

1.0S ANGELES AND SALT LAKE RATILROAD
COMPANY,
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Defendants. .

E.M.Avey and Edgar 3. Byers, for ccomplainami.

¥.E.Loves, A.S.BEalstead, E.W.Camp and E.E.
Bernett, for defendants.

CARR, Commissiomer:

Complainant is & corporation engaged in the buying,
selling, refining, marketing and shipping of petroleum and its
products. By complaint filed November 30, 1928, it is alleged
thet the charges assessed by dectendants oxn numerous carloads of
petroleun axd its products moving fron Burnett, California, to
Los Angeles, Califormia, subsequent 20 November 9, 1926 (axended

to read subsequent to Jexuary 8, 1927), were, are and for the

tuture will be inapplicable under the"carirrs, excessive, uxjust,

unreasonable, wnduly prejuq.icial and disceriminatory in violation _
of Sections 13, 17 and 19 of tkhe Public TUtilities Act and ix

violation of the ageregate of intermediate provisions of Section
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24{a) of the Act. Reparation and a lawful charge for the future
are sought. Rates are stated in cents per 100 pounds.

A pudblic hearing was held at Los Augeles May 9, Yo29,
before Commissioner Carr and the case was submitted. At the

hearing it developed that the issue was essentially oxe of tar-

irr interpretation.

Complainent's shipments, consisting of approximately
2000 cars of gas oil, originated at Burnett, were forwarded to Los
Angeles viz the Los Angeles & Ssalt Lake Railroad and there turned
over to The Atchison, poeka. and Santa Fe for switching to com=
pleinaxt's industty, located on the rails of the Jatter line with-
in the Los Angeles switching limits. Defendants assessed a lirne
heul rete of 3 cents per 100 pounds, accruing to the Los Augeles
& Salt Leke Railroad, pluc & switching charge of 32,70 per car
aceruing o The Atchisox, Topexa and Santa Fe Ra.iiway. At the
time the shipments moved the Los Angeles & Salt Lake Railroad
had in effect from Long Beack, 3 miles beyond Burnell, to Los
Angeles a line ha.ul rate of the same volume &s in effect fronm
Burpett, and in addition provided for the absorption of the A.T.
& S.F.Ry. switching ckaxrge at Los Angeles. Thus the ‘gpplicadle
aggregate charge Irom Burnett exceeded by $2.70 per caxr that
applicadble from Long Beach.

The line haul rate from Lorg Beach was published in
Los Angeles & Salt Lake Railroad Tariff 107-E, C.R.C. 306, here-
after referred to as the lime haul tariff, and the'provision
tor the absorpbtion of the Santa Fe switching charge was contaln—
ed in Los Angeles & Salt Leke Railroad Terminal Tariff No.200-E,
C.R.C. No. 289. The line haul teriff contained in Item No. 60 &
reference $0 the terminal taxrif?, which in effect placed within
the covers of the latter tarlff ell the terminal anf other char-

ges, privileges and allowences of the terminal tariff,
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. The cherge from Loxg Beach 10 points - on the Santa Te
in Los Angeles was subject to Item S of the linme h::.ul taritt
which provided:

"In no case, except as otherwise specificelly pro-
vided herein, shall a greater charge be made between in-
termediate points on seme lime In same direction om like
property. * ¥ * x w

Nothing in the teriff, "specifically™ or otherwise, in-
dicates or provides that this rate does not apply &s the maximm
at the intermediate points, of which Burmett is ome. The total
charge from Long Beack to ax industry on the Santa Te ﬁa.t Los An=
geles was 3 cents per 100 pounds, hence In my opinion and I so find,
complainant's shipments were charged $2.70 per car in excess of
the applicadle tariffs in vioclation of Section 17 of the Pudlie
Utilities A¢t. The overcharges should be refunded. |

This obvious construction of the tarirs ha;'s removed the
cause for the alleged violatioms of Sections 13, 19 and 24(a) of
the Pudblic Utilities Act.

I recormend the following form of order:

This case belng at issue upor complaint, full invesw
tigation of the xatters and things involved having been:had, and
basing this oxder on the findings of fact contained in the pre-
ceding opinion,

IT IS EERESY ORDERED <ket defendants, Los Angeles &

' S2lt Lake Railroed Compeny and The Atchisoxn, ‘I'opéba. and Santa Fe
Reilwey Company, &ccording as they participated in the transporta-—
tion, be and they are heredy suthorized and directed %o refund
to complainant, Seahoard Petroleum Corporation, on or before
July 15, 1929, witk interest at the rate of six (6) per cent. pexr
anmom, all charges collected in excess of & cents per 100 pounds

for the tremsportation of complainant's shipments of gas oil in-

‘ volved in this proceeding, moving subsequent to Januxry 8, 1927,
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fror Burnett to Los Angeles.

The foregoing opinion and order are heredy approved
and ordered filed as the opinior and order of the Railroad Com—
mission of the State of California.

Deted at San Francisco, California, thi

of May, 1929.

Coyhiss ioners.




