Deeision No. 21 100

BEFORE TEE RAILRCAD COMMISSION OF TEE STATE OF CALIFORNIA

CLAYPOOL & COMPANY, a
corpoxation,
Corplainant,
vs. Case No. 2656.
TEE ATCHISON, TOPEKA AND SANTA FE
RATLWAY CONMNPANY,

[T VL WL WL WL WSS

Defeadant.

B. H. Carmichszel and F. W. Turcotte, for complainant,
Platt Kent and Berze Levy, for defendant.

CARR, Commlissiomer:

CPINIOK

Complainsnt is a corporation engaged in the wholesale
and retail general merchandise business. By complaint filed
February 11, 1929, and a'mendea at the hearing, it is alleged
that the rate assessed oL IDUmMEIrOus carloasds of sugar moving from
Sap Francisco to Needles, Califorzia, during the period subsequent
to Mareh 14, 1927, was excessive and unreasonsble iz vielation
of Section 13 of the Public Ttilities Act. |

Reparation only is sovght. Rates will be stated Im

cents per 100 pounds.
A public hearing wWas teld before Commissiomer Carr at

Los ingeles May 10, 1929, and the case heving deen submitted is

zow ready for am opinion and order.

Xeedles is on defendant's main line 619 miles scxtheast
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of Sern Francisco. Compleinsnt's chipments consisted of five
caxrs of ‘suga.r loaded to an average weight of 63,440 pounds.
The rate assessed and collected was 84 cenls per 100 pounds.
This rate prior to Jume 11, 1928, was blanketed from Needles
east to Missouri River points, a maximmc distance of approxi-
rately 2200 miles, but effective on the date just referred to,
the blenket adjustment wes disrupted by ax order of the Inter—

state Commerce Commissionm in Traffic Bureau of PhoeniXx Chanbher

of Commerce et al. vs., A.T.& s.F.Ry.Co. et al., 140 I.C.C. 171,

preseribing lower rates from Sex Francisco to peints in Arizona
west of Winslow. ~From San Francisco to Kingran, Arizoma, 61
miles east of Needles, the defeadant in this proceeding was Ie=
gquired %o establish a rate of 69 cents aad to pay reparation ok
past shipments. mhe 69-cent rate from Sax Francisco to the Ari-
zona points emtomatically epplied as maximum st Needles under
the intermediate appiicatlion of rates stown ix Pacific Freight
Tariff Bureau Teriff 26-N, C.R.C. No. 413, effective as of June
11, 1928. It is upox the Basis of this rate that ‘complaimm:
is here seeking reparation.

pefendent contends that the Tate established by the
Tnterstate Coxmerce Coxrission from San Frapeisco to Kingmad,
Lrizona, is too low Zor application belween San I'ranc;sw and
Needles; that tke 84-cent rTate while planketed to Missourl River
ports was depressed 30 meet the competitiom of sugar from the
Gulf ports, axnd when compexed with rates on dried beans, canned
goods, coffee and dried fruit from San Francisce to Needles,
{s pot unreasonable, particularly in view of the relatively
1ight movement of the sugar here at issue. The rates used by

deTtendant for comparative PUTPOSES epply mot only fron San Fran-

cisco to Needles, vut are blanketed east thereol 0O gi‘ther Wiss-

ouri River or Atlantic seaboeard poixts and 4o not affoxd support
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for the 84-cent rate on sugar. The record clearly shows that
the rate of 84 cents here under attack Is In excess of a maxi-
I reasonable rate.

T em of the opirion, and so find, that the rate assail-
ed was unreasonable to the extent it exceeded 69 cenis; that com-
plainant made certain skipments within the two-year statutory
period immediately preceding the filing of the complaini, ox
which it paid and dbore the charges; that compleainant has been
damaged to the extent of the difference between the charges paid
and those herein found reasonsble, and 1is entitled to repexztion
witk interest.

T recommend the following order:

This case being at Issue Upon complaint, bhaving
veep duly heard and submitted, 1l investigation of the mate
ters and things involved having been had, and basing this oxr=

ger on the Tindings of fact and the conclusions contained In

the opinion which precedes this order,

IT IS EEREBY ORDERED that defendant, The Atchison, To-
peka and Senta Fe Railway Compaxy, de axd 1t i{s hereby author-
szed and directed to refund to coxplainent, Claypool and Com=-
pany, with interest at six (6) per cent. per apium, all charges
it may have collected in ezceés of 69 cents per 100 pounds fox
the transportation of the carloeds of sugar involved ix this
proceeding, moving from Sax Francisco to Needles subsequent to
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M&rch- 14, 1927 . ¢
The foregoing opinion and order are heredy approved




and ordered filed as the opinion and oxder of the Railrocad Com—
micsion of the State of Califorzia.
Deted at San Francisco, Califernis, this déé:é?aay

of May, 1929
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