Decision Noe. Q4 Lo

PEFORS THE RATLROLD COMMISSION OF THE STATE OF CALIFORNIA.

In the Matter of the Applicetion of
0SCAR SCENEIDER, WALTER SCENEIDER,

end FRANK SCENEIDER, doing business
under the Zirm neme and style of
SCENEIDZR BR0OS., fox a cervificate of
public convenience end necessity to
operate an auvo truck line, for tke
‘transportation of property, Ior compensa-
tion, detween Sacramento and Neveds Cliy,
and intermediate points, via Auburn sxnd
Gress VTalley, Califomie, iz conjunciuion
with and as sn extension of the service
now being rendered by applicent between
Secramento and suburn sad intermediate
points.

Application No. 11332.

Sanborn & Roehl and Delancey C. Smith, by
Artaur B, Roekl, for Applicants.

Nilon, Zennessy & Xelly, by Lynne Xelly, and
Bacigelupl, Blkus & Salinger, and Framk
B. Austin, for Protestants Nevada County
NXerrow Gauge Reilroed Company, Zapire Mines
end Invesiment Compeny, North Ster iZlnes
Company, Idzho-Merylend Mines Compeny,
Brunswick Consolidated Gold Mines Company,
Originel 16 to 1 Mining Company; Murchie
nes Compeny, Western Conscolidated Mines,
Inc., Axetic ’f‘r‘astees, formerly Asxctic
Vining & Power Compeny; Grass Telley
Chaxber of Coxmerce and the City of Grass
Talley.

. S. Johmson, for Protestant Southern Pacifie
company.

Edward Stern, for American Redllway ExXpress Coupeny,
interested parvy.
SEAVEY, COMMISSIONER:
OPINION ON REIEARING

In the originel epplicetion filed in this proceeding,
Scinelder Bros., operators of a certificated automotive trucking

service between Sacremento aand Auburn, sought suthority %o extend
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their operations so as to include service between Audburn, Grass
falley and Neveda City. £n amendment to this epplication fixed
the northern terminel of the proposed extension at Forest Springs
service station, a point about five miles south of Grass valle}.
By Decision No. 20504 the Comuission authorized Schneider Zros.
to extend their'service to Forest!spriﬁgs. Ax application for
Tehearing was filed by Nevadﬁ County Narrow Gerge Railroad conperny
{& protestant at the originel hearing), which operates between
Colfax and Grass Valley and Nevede City. Joined witﬁ'Nevhdé |
gcounty Narrow Gauge Railroad Company in the petition for a re-
hearing were the Chamber of Commerce of Grass Valley, tae munici-
pality-of Grass Valley axd = zuxmber of nmining concerns. The
petition for rehearing was granted by the Commission on December
X4, 1928, The reaearing was conduvcted, additional evidence taken,
and the matter subm;tted on‘briers. It is now ready for decision.
- The petition for reheexring was 5ased principally on the
ground that diversioﬁ of tonnege to the truck line would r&sult in
irreparable damege to the Nevada County Narrow Gauge Railroa@ end

imperil its very existence because of loss of revenue. Stress

was also laid by petitioners on the claim that they were taken DY

surprise by what they desigpated as the "last moment™ amendment,
and at the tize unadble to properly present thelr views in opposition
taereto. The coatentiom of applicanﬁs is that because.appli-
cants' proposed liue dbes a0t directly parallel that of the rail-
road, and beceuse the proposed terminal is four miles Ifrom Grass
Velley, the nearest point reacked by the railroad, there can be
no conpetition.

Applicants propose to operate ome round trip deily between
Sacramento and Forest Syprings Sexvice Station, to charge rates in
eccordsnce with & schedule merked "imended TXhidit 4", and to use

as equipment one 2% ton and one 3 ton Write ek, both squipped
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with pneumetic tires. ‘ ‘ | ' .

_ Applicants rely as Jjustificetion for the granving of the
desired certificate on the following alleged facts: that there is
now no available public transportation between Aubdburn end Forest
Springs Service‘station; exd vhat there is & necessity for the‘
esteblishment of the proposed service.

~A. L. schneider, ewployed as manmiger for éppl;cants, Testi-
ried regarding the present investment and operations of applicents,
the investment being approximetely $88,000, ten trucks and six
trailers deing operated. This < tness hed zade en investigetion
regerding the business availeble on the proposed extension and
estimates 1500 tons per year &s now aveilable from whick a revenue
of approximetely $10,000 would be derived. A terminal station 1s
proposed at Forest springs Service Station and_aréangements'grq to
be made with garages and service stations at »0ints on the highway
between Auburn end the terminus of the line where shipments may be
regqived‘or'del;vered, theredby accoxmodating pxirons wao reside at
points awey from the highway. The witness estimates thet 250
families would be served by the proposed extemsion, 21l of whom are
located within 2% miles of the iudurn-Grass Talley highway, and Who
have no aveileble transportetion service. A large number of
witnesses living in the territory involved testifiled &s %o the
probable tommage waich would be availsble Zor shipment over the

proposed line.

It would appear from exhidits presented dY protestants.

that the emount of rreight end express consigued d;rectly @o or
from residents of ihe territory proposed to be served by Schneider
Bros. would epproximete 15 tons a year. A number of GrassAVal;ey
merchents, appearing as witresses, estimated the tonxage shipped
by them to the territoxry involved at 120.65 tons per yeer, makipg a
totel of approximetely 136 tons moving in%o tae territory. This

does not include tommege of mETChENts w0 testifled es to business
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done with the district but who described it as considerable rather
taan in terms of tons. 4 representative of the Southern Pacific
testlified that investigation showed a totel of 990 tons a year
moving from Sacramento to Gress Velley, am average of 3.3 tons per
day. Acecording to protestents, gpproximately 13.7% of this \rrei'gm;
is distributgd. in the territary sougb:t to be served by the truckmen.
I 1‘ts orisinal decision in this metter (No. 20504)| the
Comxzission estimated that the prospective tomnage for the trgck li;ze
would approximate 1000 tons yeexrly. _ On reheering, evidence was
o:tt_e:gd izdiceting en increase in this emount of apprqxi.mately 400

‘tons, exclusive of certain ;peciel camodity shipments.

Tnquestionably,the establisktment of theAproposeditruck

;ine will me_et e cer_tain measvre of neces:sity and convgnigme Lo
the residents of the tgrri‘.:ory gbove Auburn not seryecl by the ra;.l?
road. This texrritory is noj: very thickly populsated, particulgr}.y
‘thfat et noy:‘tb. of Bear River. The territory between Auburn a.nd a
point noer the gorth ‘ber_k of Beer River (Eiggins Coxrner) is more _
thickly settled, however, an_c’. there sppears ©o be a necessity for
2 pub;.ic transportation service betiween Auburn and’ Higgirs corner,
& distence o;f.' approximately 12 miles, in whick there are s:ome 23
prospective ;hippers whose shipments -.-rﬁ._l tqtal approximately 900
tons yearly, exclusive of wood shipmeats. '

In arriving at this conclusion the fullest consideration
has been given to the situation confronting the reil line. The
meintenansce of this line is of vast importanqeq to the territory it
serves, and its toanage should 2ot be impeaired. Faced with an
abandonment of the rail line, corsequent upon an order of this Com-
mission permitiing 1% vo discontimue Qecause of continuously shrink-
ing recelipts, loyal citizens of Gress Talley end XNeveda City assumed
the burde;z of operating it, seusing the 'value of the rail service
to the commmunities between wich it operetes and the territory it
serves. In 1928, due undoudbtedly to the efforts of the community
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coxmittee which took over the line end the merchexts who pledged
their support, the rail line showed a net operabting income of
$958.07. Previous years showed heavy losses. To grant authority
to Schnelder Bros. %0 extend their service %o EHigzins corner in~
sterd of %o Forest Springs Station will, in xy opinion, largely
satis?y the tramsporiation needs of the terxitory lnvolved without ™
meking any ‘inroeds upon the tomnsge availedle to the rall line.

I recoxmend that such & certificate be issued.

O0scer Schuneider, wWalter Schneider and Frank Schneider,
co-partners doing business under the firm neame emd style of B
Schneider Bros., are hereby placed upon notice that moperatlve
rights® do not comstitute & class of property which should be
cepitalized or used as eu element of velue in de'temining reesoneble
rates. Aside from their purely permissive aspect, they extend %o
the holder & full or peartial monopoly of = clasc of business over
a particuler route. This mohopoly feature maey be changed or
destroyed at any time by the state which is not in eny respect |
limited to the number of righis whick mey be given.

ORDER ON RETEARING

Rehesring heving been held in the sbove entitled proceed-
ing =nd the matter having been duly subritted,

TR RATLR0LD COMUISSION OF TEE STATE OF CALITORNIA EEREBY
DECLARES that public convenience and necessity require the opera-
tion by Oscer Schnetder, TWelter Schueider end Framk Schueider, co-
sertners doing dusiness under the firm narxe add style of Schneider
Bros., of an autcmobile truck line, &s a common carrier of freight,
between Luburn end & point on the Auturn-Gress Velley highwey kuowa
as Figgins Corner end intermediate points, suck operation %o be

conducted in sddition %o exnd as & portion of the operation now con-
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ducted by seid sppliceants between Sacramento and Aubura and
intermediate points under the suthority conteined in this
Commission's Decision N0.11745 oz Application 30;8747, as de=~
cided March 3, 1923, end

' Ip 7S TESY ORDERTD thet e certificate of public con =
venience and neéessity for such a service be and the same
heredby is granted to Oscer Schmeider, Welter Schneider and

Frank Schneider, co-partners dolng dusiness wnder the firm

neme end style of Schneilder 3r0s., subject to the following '

conditions:

1. Applicants skell rile their written acceptance of
the certificate hefein granted within a period of not
%o exceed ten (10) days from date hereols -

2. Applicants skell file, in duplicate, within &
period of not to exceed Iwenty (20) days from the dete
hereo?, tariff of rates and time schedules, such
tarifts of rates and time schedules to be identical
with those attached to the application lerein, or rates
and time schedules satisfactory to the Reilroad Commission,
and shell commence operation of sefd service within a
period of not to exceed thirty (30) days from the date
hereof.

3. The rights and privileges tereln authorized may not
e discontinued, sold, leased, transferred 20T assigned
amless the written consent of the Rallroad Commission t0
such discontinuence, sale, lease, trenmsier or assigoment
has Tirst been secwred. . _

. lo tehicle may we operated bY epplicent herein unless
éuch vehicle is oZnea by seid spplicants OF 1§ 10ased ¥y

them under o contract Or agreomext on a basis satisfactory
to %he Reilroad Commission.

17 IS TERIBY FURTHER QICERED that Decision No 20504

Heretosore icsued in the above entitled proceeding be and the

same is hpreby abrogeted.
I7 IS HERESY FURTEER ORDERED that in ell respects other

than as specifically set 2orth in this opinion and order

Application No.ll332 be and the seme is hereby deniede

G




Tor all purposes, other than hereimabove stated, the
effective date or'this’ordef is nereby fixed as twenty (20)

days froa the daté hereof.

The opinion and ordex aerein are hereby made the opinion
end order of the Rallroed Comnission of the Statle of

Californla.

—

: ,
peted at Sen Francisco,Californie, this 20 ey of

qﬂkw L1929,
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COMISSIONE:




