Decision No. 21126 .

BEFCRE TEE RAIIROAD COMMISSION OF THET STATE CF CALIFORNIA

TEE DIANOND MATCE COMPAXY,
Coxplainaxt,
Ts.

TEE ATCEISON, TOPZKA AND SANIA TE
RAITWAY COMPAXNT,

CENTRAL CALIFORNIA TRACTION COMPANTY,

SACRAMENTC NORTZERN RAILTAY,

SOUTEERN PACIFIC COMPANT,

THEE WISTERN PACIFIC RAILROAD COMPANY,

Defendeants.

Case No. 2596.

A. Larsson, for complainant.

.Jarxes E. Lyons, A. L. Wkittle and M. G. Smith,
fox Soutkern Pacific Compeny, defendsant.

L. N. Sradshew end J. ¥. Bon, for The Western
Pacific Reilroad Coxmpany and Sacramentc
Northern Railway, defendants.

Platt Kent and Z. C. Pierre, for The Atchison,
Topeke end Santa Fe Railwaey Company, de-—
fendant. ‘

BY TEE COMMISSION:

Compiainsnt is & corporatioxn heving factories amd retell
lunber yards at werious poinmts in California. 3By complaint filed
Lugust 27, 1928, erd as sxmended September 5, 1928, it is 2lleged
that the rates assessed axnd collected on three carloads of steel
sheets and on three mixed carloads of steel skeets and znalls mov—
ing from Pittsburg to Woodland during the period extending August:

, 1926, to January &, 1927, were unjust and uanreasonzble, in-

applicable under the tariffs, end unjustly discriminstory, in
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violation of Sectlions 19, 17 and 18 of the Public Utilities Act.
Reparation, or a direction to refund tke slleged overcharges, is
esked. Rates will be stated in cents per 100 pounds.

A public hearing was keld hefore Zxeminer Geary at San
Franeciseo March 5, 1929, snd the case having been sudbmitted is
now ready for &n opinion and ordex.

Pittsburg is loceted on The Atchison, Topeka and Sants
Fe Railway Coxpeny, hereinsfter referred to as ithe Santa Fe, and

on the Southern Pacific Compary, hereinsflier referred to as the

Southern Pacific, 42 axnd 45 miles east of Oekland respectively.

Woodland s on the Szcremento Northern Reilway 18 miles west of
Szeremento and on the Southern Pacific @ miles morth of Davis.
One of the skipments was routed Sernta Fe to Stockion, Central
Californis Traciion Compeny to Sacrameznteo, thence Sacramexnto
Northern; Zour were routed Sania Fe to Stockton, Western Pacific
+0 Sacrarento, thence Sacramento Nortkerzn; and ome Southern Pac—
{r4¢ Lo Stocktom, Central Califoraia Traction Company to Sacra=-
mento, therce Sacramento Nortkern. Charges were assessed on ba-
sic of 243 cents, the Tifth class rate naxed In Pacific Freight -
Tariff Bureau Texriff 34-X, C.R.C. J72.

L% the time these shipments moved there was in effect
vis the first two routes mentioned sbove, & rate of 18 cents ap-
plying on iron snd steel sxticles, viz., 2ngle, band, plate and
structural, straight or mized carloads (Pacific Freight Tariff
Bureau Tariff 34-X, C.R.C. 372; Soutiern Pacific Tariff 730-C,
C.R.C. 2204). It is wpon the dasis of this 18-cent rate on itk
commodities"med, which complainaxnt alsoe conternds gpplied to
the steel sheets, thet the refund of zlleged overcharges, or
reperatior, is sought. The wecord shows that there is 2 definite
distinction between steel plates end steel sheets, azd that the

shipments here involved comsisted of Xo. 26 gauge galvenized
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steel sheets, bdoth flat and corrugnted; also that the fittsburg
structural iron and steel mills do not roll ironm or steel plates
lighter than 9-gauge. The 18-cent rate onm plate and structural
iron or steel is therefore c¢clesrly not applic:&bl-e on these ship-—
ments, which consisted of No. 26 steel sheets.

Tkhe Southern Pacific published the original I8-cent
rate effective August 20, 1925, Texriff 730-C, C.R.C. 2804, apply-
Ing to iron z2nd steel erticles, including plute or sheet, black
gaxlvanized or long terme, Irom San Francisco, Oaklend and Rich-
mornd .to Woodland, and this rate held azs maximum on & movement
Trom Pittsbung 10 Woodland. The routing was via the rails of the
Southern Pacifile, and the rate also applied under the provisions
of Itex No. 13 of the tariff in conmection with the Central Cal-
ifornila Trzction Company via Stockton. The latier routing was
discontimued August 21, 1928.

Defendants Sante Fe, Western Pacific, Central Califor-

nia Traction Company and Sacramento Northern, publisked the 18-
cent rate via the various routes heretofore referred to in con-
nection with their respective lines, iz Item No.lQ770-4, Supple—
ment No. 36-, Pacific Freight Tariff Burean Tarifr 34-K, C.R.C.
372, effective July 18, 1927. 3By this pudlication they dupli-~
cated the l8-cent rate via the Southern Pacific direct, which
became effective August 20, 192S. meae defendants, Santa Fe,
Western Pacific, Cextral California Traction Company and Sacra-
mento Northern, admitted of recond that the I3-cent rate wxs wi—
rexsonmable and excessive, in view of 2 rate of the same volume
being in effect by the all-rail route of the Southern Pacific,
and expressed a desire that reparztion e awarded to the dasis
of the l8-c¢ent rzte szzbsaec;uently established on the steel sheets,
aellowing the tariff rate of 25 cents to apply on the less thax
carload shipments of mails in the same consigaments.




Under the e¢ircumstances we are of the opinion and
find that the rate of 24% cents was unreasoxnable, excessive apd
diseriminatory and that reperztiox should be awarded against tke
shipments moving via the Sazta Fe, Westerx Pacific, Central Cal-
Ifornia Traction and Sacramernto Northern to the basis of 18 cents
on the sheet steel and 25 ceats per 100 pounds on the less than
carloed shipments of nails moving with the sheet steel. The com-
plainants specifically waived the payment of Iinterest.

The ctarges ix connection with Car SP 88870, forward-
ed from Pittsburg to Woodlarnd October 2, 1936, and completely
routed by comsigror on the dill of lading vis Southern Pacific,
Central Californis Traction Compeny end Sacrsmento Northernm, were
assessed et a rate of 24kcents, dbut this rate was in error and
so admitted by defendont Soutkern Pacific. Tke legal rate was
m«;g{cents, made uwp of & commodity rate of 11 cents to Sacremento

wia Southern Pecific and Central Califorala Trmetionm company

I4
(Ttex 10770 of Pacific Freight TarifI Sureaun Tarift 34-K, C.R.

¢c. 372), plus the Sth class rate of 115 cents applicable via
the Sacremento Northern from Sacremento to Woodland. The Soutb=
ern Pacific Compeny should refund, with Interest =t é%, cherges
egainst this car to the basis of 22% cents per 100 pounds. The
record however does not werrant us in finding that the legally
epplicable ratve of 227 cents was unreasoneble or discriminatory
to the extent it exceeded 18 ceats, Tor the Toute over which
this shipment &ctually moved was 79% fn excess of the short line

gdigtence via the Southern Pacific direct route.

This case being at issue upon complaint and answers On
£{le, full investigatioz of the metters and things involved having
been had, snd dasing the order on the rindings of Tact and tke

concitsions contained in the opinica which precedes this oxder,
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IT IS ZERESY ORDERZD that defendents, The Atchison, To=
peke apnd Sante Fe Railwey Company, Central Californis Traction Com-
rany, The Westerz Pacific Railroad Compeny and Sacramento KNortkerzm
Reilway, according as they verticipated in the tramsportation, be
and they are heredy autiorized ard directed to refund, without Im-
terest, t0 complainant, The Diamoxnd Match Coxpany, sll charges ¢ol-
lected in excess of 18 ceats per 100 pounds on the steel skeets and
25 cents per 10C pounds on the less than carload shipments of nails
in the seme consigmments for the tramsportation from Pittshurg to
Woodland of the shipments of five carloads of steel sheets and nails
involved in this proceeding and movirg exclusively via the lires of

the defendents just named.
IT IS EERESY FURTEER ORDERED that defendants, Southern

Pacific Company, Centrzl Celiforaiz Tractior Coxpeny and Sacramento
Northern Railway, according as they participeted in the transpor—
tation, be and they are hereby authorized and directed to refund
to complainent, The Diemond Maxtch Coxpery, with interest er.t six (6}
per cent. per aumum all charges collected in excess of 2zIr cents
per 100 pounds for the tramsportation Iron Pittshurg to Woodland
of the shipment of ome caxload of steel sheets involved in this
proceeding routed Southerz Pacific Company, Central Californix
Traction Coxpany and Sacramento Northerxz Rellwey.

Deted at Sen Frazcisco, Califorafa, this _i__day
of May, l1929.

/Commissioners.




