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Decision No. 2 L -l’-.2 (.

BEFORE TEE RATLROAD COMMVISSION OF THEE STATE OF CALIFORNIA

VALLEY I.UMBER comngmz, Consignee, %
SERVICE ROCK COMPIXNY, Consigmor, )
complaimts,%
vs. 3 Case Fo. 2664.

LTCETSON, TORPEKA AND SANTA FE RATIWAY %
COMPAXY, and )
SOUTEERN PACIFIC COLPANY, )
Defendants. g

mAAne n

BY TZE COMMISSION: SN i FEAR

0CPIXIOX

Complainaxts, Va.liey Lurber Coxpeny and Service Rock
Company, are corporztions enguged in the sale of Lumber and build-
ing waterials and the mamufacture aud sale of washed gravel, crush-
ed rock end ssnd. By complaint filed March 14, 1929, amd as axend-
ed March 28, 1929, it is alleged that the rate zssessed and col=-
lected on mumerous carloads of rock and sard moving from Rockfield
to Hamford during March, April sand May, 1828, was published in eo:;'—
ror ond was excessive to the extent that it exceeded 3% cents per
100 pounds. |

Reparation only is involved. Rates are stated in cents
per 100 pounds.

Coxplairants’ shipments, consisting of 13 cars of rock
and sand, originated a.t Roekrield, a poirxt on the Clovis Branch

of the Southern DPacific Company 20 miles morth of Fresuo, and were




destined to Eenford, & point on the Atchison, Topeka and Sania

Te Railway 30 miles soutk of Fresmo. Charges were assessed ox
basic of a rate of 4 cexts, named in Pacific Frelight TarilifL Bu-
reau Tariff 166-C, C.R.C. 401, for a distance of 51 miles. Com~
plainants however contemd that the correct distance is 50.3 xniles,
which under tie same tariff results in & rate of 3% cents. It is
‘mpon the basis of this 3% cent rzate, which Is now specifically
published effective November 5, 1923, In Supplement 1S of this

same teriff, that complainents seek reparatiox.

Defendents admit the allegations of the complaint and

have signii‘i'ed a willingness %o make & reperatiorn adjustment,
therefore wnder the issues as they now stand = forzmal hearing will
not be necessary.

Upon consideration of ell the fects of record we are of
the opinion and so find that the essailed rate was excessive to
the extent it exceeded 3% ceats; thet complalnants paid and bore
the charges on the shipments iz question and have been damaged O
the extent of the difference between the charges pé.id end those
that would have accrued on dasis of = rale of 3% cents &nd are
entitled to reperstion, without Interest. Complainents specifi-
cally waived tke payment of interest.

Complaipants will submit statement of shipments to de-
rendants for check. Should it xot be possible to reach an agree—
ment as to the amount of reparation the matter may be referred to
the Commissionm for further atient soz and the entry of & supple-

mentel order should such be necessaIy.

This case being at issue upon complaint and answers ox
file, full in.vesﬁ:gat iom of the matters and things involved havw=—
ing beex bad, and basing +his order on the rindings of fLact axd

Z,




the conclusions contained in the opinion which precedes this or=
dexr,

IT IS EEREZY CRDERED that defendents, The Atchisom, To-
peke and Ssnta Fe Railway Coxmpany and Southern Pzcific Company,
according as they perticipated in the trausportation, be and they
are hereby authorized and directed to refund, without Interest,
to complainants, Valley Luxber Company axd Service Rock Company,
according &s their interests may appear, &ll charges collected In
excecs of 3% cexts per 100 povnds for the transportationm from
Rockfield to Eanford of the shipments of rock exd sand involved
In this proceeding.

' ted at San Francisco, Celiforni=z, this ‘2 0 day
of May, 1929.
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CQQmissioners.




