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In the Matter ot the Investigation 
upon·the Commiss10n's.own mot10n 1nto 

) 

the dockage, whartage, handl..1ng, load1n€;, 
and ttnload:1Dg, practices, rates, rules, 
regu.l.a.t1ons and o:pere:~ons o:e- M. E. GALV.AJ.it 
&. SON at San Francisco, Cal1torn18,. '() 

)') 
. Case No. 2523 
) 

In the Matter ot the Appllcation of 

) 

) 

) 
M. E. GALV..c.N &. SON, a oorporat10n~ "ror an 
order authorizing ~e transter ot e. portion 
ot its business, and ot ST.A.TE PRODUCTS 
TEBMINAL J a co-partnership, to accept the 
transter ot the same. 

Appl1ce:tlon No. 
) ~5,40e 

) 

Nathan Moran t:or Applicants in Appllcation 
No. 15,408 

Carl I. ";7heat, tor EnC1.nal.. Term1.na~s COm­
pany and Ho 'Ward Te:rm1nal. COIll'pSQ" 

Ma:rkel C. Baer, tor Board ot Po:rt Commis­
s10:lers ot the Po:rt o~ Oakland. 

Will1a: K. Se:x:pey, tor Oaldend Chamber ot 
Com.erce. 

lloyd B. &€;hes, tor Montgomery, Ward &. 
COID.peJ:t7. 

P. A. Rattazz1, tor Pacit'1e Coast cauners, 
Incorporated. 

F!'I TEE COL.OO:SSION: 

OPINION 

Case 2523 was instituted upon the Commiss1.on's OWll 

-
motion alld ordered reSj;)o~d=t to show cause vh.y' taritts ::itoulc1 

not be tiled as a public utility wb.a:r:C'1:c.ger. The matter was 

oonsolida ted ror hear1.ng aDd dec1.~on w1 th Cases 2500 end 

2501. The latter two cases brought into issue the whart1llger,.; 

operations or Southe:rn Pac1t1c Company, 'l'he Western. Pac1t'1c -., 

1. 



Ba:1J.road Company, The Atchison Topeka &. Santa Fe Railway 

CoItpeny, Al "oers Bros. M1ll1::.S ~mpe.lJ.Y, Parr l'erminaJ. Co:pa.ny, 

:S:owal"d 1'ermiDal and Lawrence Terminal. on the Oakl.e.tr.d we. tel" 

tmnt and Enc1nel.. Te'X"!'!'l~na1 on the Ala.m.eda water t'rOIlt. 

Decision 2C,53l (32 C.R.C. 453) in ~ddit1on to de­

clar1l:lg M. E. GaJ.van &. Son a publ1c ut111ty whe.rt1nger, tOuM. 

that the Parr Ter.:n1ne.l. CompaIrS 7 Rovre.rd Terminal aDd. Encinal. 

'l'e%'m1na~ were e.l.sc publle ut111t:r whart1ngers and should :rUe 

tar1tts VIi th this Commission. The proeeed:1.ngs were dismissed 

as to the Southern. Pac1t1c Cox:~:pa:tY, The Western Pac1t:1c :aaU-. 
road Company, The Atchison To~ka &. Santa Fe Ra1J.way Compert.Y,1 

'ubers Bros. M1111:lg Company and I.e.wrenoe Tel:r.lt1ne.l tor the 

reasons stated in said decision. 

Respondent in Ca.se 2523 rUed a :pet1tton trJr rehear-

1llg wb.1ch was granted. Rehetr'd"ng was hel.d 'betore_ E::um1ner 

Geary at San FranCisco March 19, 1929, and the matter has 

been subcitted on briers. 

Application 15,408 is a joint ap:p11ea~on :tlled by 

M. E. Galvan &. Son, a cO!'pore.t1on, and State ProdI:cts Te:mt1naI., 

a co-:partnersh1p cons1st1De or M. Z. Gal.ven, G. F •. Gel.van 

and. W. C. Me.r:l= as general partners e.nd M. S. Dodd ru:d Nathan 

Moran. as spec1d :partners, tor an order author1z1ng the cor­

poration to tran~er that :portion or 1 ts opera.tions con!hcted 

on Pier 48, Ssn Fl'enciseo, to the co-partnership'. Tll1s' ap­

plication was heerd at the se.~ time as the rehee.r1ng ill 

Ce.se 2523, upon one record, and in e1'teet seeks the su)a'ti. ta:tlon 

ot: one party tor another. The matters will. therefore, be 

dis:posed o"r ill one deo1sion. 

In Decision 20 ,S3~, respondent lrI. E. Galvan &. Son ws,a 

round to be a public utllity wharr1nger w1tl:dll the mean1:cg 

ot Section 2(z) 01' the Pc.'bl1c UtU1t1es Act, end as Stlch was 



ordered to t1le 1ts tar1tt conte.1n1ng l"tl.tes, rules aDd regula­

tions incidental to'the reoeipt a:c.d deliver:v or t:reight on 

Pier 48, exoept tolls tor dookage, demunage end rentals :nade, 

presoribed and regQle.ted by the Bo~d or State Barbor Commis-

s1.oners. 

T.he ~aots relating to the operat1o~s ot respondent 

as develo:?ed 'in' the original hee.r1llg, and at the :rehear1llg are 

not in dispute. M. E. GalVell & Son is a CaLitornia corporatton 

a114 s1llce 1920 has been enga.ged in general freight he:o.dl1ng, 

o8.l"load:tllg and UIlloading over the wherves ot the San Franoisco 

water trent. 'rhe original proceedt:c.g showed that this corpora­

tion was operat1D.g P1er 48 (now known as "state Products 

Term1:c.eJ.". or "China Basin ~crm1ne.l", but herearter reterred to 
. . 

as Pier 48) under an assignment !!lade by the Board ot State 

Rarbor Commissioners. The assignment is in the ,torm o'! an entry' 

in the m1nu tes ot that Board ot a reSQl.ution granttng the 

privilege sought. 

At the rehee.r1ng it developed the. t on or a.bout the 29th 

~ of June, 1927, the prinCipal. stookho:iders 0:/ the corporation 

:rorm~ the state Products TeI'Ill1nal, a co-partnership, tor the 

purpose ot oondu ct1ng the business theretofore handled by the 

corpo:rat1on' on Pier 48. Prior to the or1g1nal. hear1llg the 

business ot the latter was trans:rorred to the c~:partIlersh1p 

in so tar as operatiOns on Pier 48 were concerned. Subseque:rd: 

to the torma:t1.on o't the oo":partner~p the Board or State 

Rarbor Commiss1.o:c.ers d1rectly assigned this mart' to the State 

Products Terminal. Respondent contends that although. this 

assigmnent was in etreot at the time ot the or1g1nal bearing, 

the taot tlla t the corporat1o:::. ~d rel1nqu1m: ad control o't Pier-

48 was not made clear due to a miSWlderstanding a.s to the scope 



o~ the. COIllI:U..ss1. on's in va.st igo. t1 on. It appears o~ear upon 

this reoord that the DubUc utility wharf1nger bu&tness oon­
duoted on Pler 48 in the pa..st by the corpora.tion is now be1llg 

per:rormod by the oo-:partnorshil'. Ullder tho c1roumstances t~o 

issues :presented. for detel'minat1on 8.l"e narrowed to cons:ideriDg 

whether or not the eo-partnerShip should be substituted tor 

the corporat1on in our orig1nal. proc~ed1ng 1n case 2523 end, 

it' so,whether 1n the ~ght ot .the record !!ade upon rehea.r1llg 

the co-partnership 1s a :public util1ty wb.art1IJger within th~ 

meaning ot' Section 2(z) ot' the Act. 

W1 th ret'erence to the c onteJ!tt1ons heretn tba t the tratt:1c 

handled over Pier 48 1s 1n 1nterstate or fore1gn CO!l:I:lerce. aud 

that the activ1 ties on such Pier are regulated by the Board or 

State Barbor Commiss1 o:c.ers, atter a caretttJ. pe:rusel. ot' tI:t.e record 

oo.:.d the briets tiled herein, we find no reascn tor depar1:[.ng 

t:rom our pl'ev1ous ~d1ngs. Tolls tor dockage, demurrage and 

rentals are collected by the entity to uom the p1er 1s ass1gred 

and transm:1.tted by it to the Board ot' State Harbor Co:::m1ssioners. 

As pointed out in our :prior decision, all other charges 1nc1den.taJ. 

to the receipt and del1velY 01: freight, ,such. a.s carl.oad1ng and 

unload1Dg, etc., are made directly by and subject to the sole 

control ot the operator. mllle these latter charges are t1le:d 

wi th the Harbor Board., changes are ::::::lade r'l'olll t1m.e to t1ne by 

reason ot competitive conditions, and 1t does not. appear ° that 

that Board does, in tact, regulate &lcb. chElr'ges. 

It is urged that regardless ot e:IJ.y jurisdictton vm.1dl 

the Commission might possess, it should not exercise such jur1s­

d.1ot1on tor the reason that t'rom the standpo1nt ot the state 

and 01: the :public, the business is not ot' su:f't'1c1.ent importance 

tor regula. tion. As declared 1n re San Gorgon10 'Nater Co., 

0. 4. 



2 C.R.C. 706, 713 n***we co~ceive .1t to be th4 d4~ ot ~is 
~ 

COmmission to giTe tull fo:::ce and etteet' to the solemn act _ 

ot: the people in adopting a eonsti tu.t1onal provision and the 

carrying out of the "p=ov1s10ns ot suctt. constitutional declara­

tion by a legislativ~ e:cact:e:lt, unttl the SU:pl:'eme Court l"ttJas 

otherw1se. n 
-

Nor may the Co:r.mission retuse to take jurisdiction . 

in a case in which it appea:::s ,roper so to do because or a 

contention that to subject a :particular 'bus1.11ess to reSllat10n 

may ple.ce 1 tat a disadve.ntage in co:npeting wi th unregulated . . 
agencies, regardless or the merits ot such contention. We 

are or the opinion, and !1lld as e. :tact the. t M. E. Ga.lvan &. 

Son has bee:t. operating, and that State Products Te:c:1nal. is 

now operating as a publi0 utility whart1n~ on ~er 48 within 

the mean1ng or Section 2 (z) • 

nth reference to ~ppl1oat1on 15,406, i~ appears that 

the tra::lster or this busin,ess to the c o-partnee!ttip was :::nade 

upon the assUIll:crt10n that S1loh ope:-atio::lS ot :M. E. Ge.lve.n &. Son 

were not those ot e. 'Oublic utllity, e.nd therefore, that it was . .. 

not first necessary to obta1:l. authority trom this Co:mn1sst on, . 
as required 'by Section 5l o:t' the Public Uti11 ties ..d.ct, betOl"e 

transterring the business. 

Under the circumstances, it is Ollr opinion, end we so 

find J that M. E. Galvan & Son should be authorized to tre.nster 

1 ts opera. t10ns on Pier 48 to t:be State Products Te:rm.1nal, and 

the latter to horeat'te::- conduct the public utllity whert:lllger 

business thereon, provided that tarifts conte.1n1ng rates, rules., 

and regulations 1llc1dental to the receipt a:nd dellvexy ot, tre1ght , 

except such toils referred to herein ettd t'ued by and collected 

tor the Board o~ State Earbor Co=1ss1oners, be t1led va. tb:. ,this 

CO~3s1on on or betore June l, 1929. 

s. 



ORDER 

The c.bove ent1 tled matters hav:1ng 'been duJ.y heard and 

submi tted, tull investigation into the ::J.a.tters involved having 

been :made, e:::ld. basing tll1s order on the 1"1nd1..:c.gs or tact aId 

conclust,ons contained in the opi:c1on preceding t'.1l1s order, 

IT IS EEREBY ORDERED that M. E. Galvan & Son, a corporation, 

be and it is hereby authorized to tra:lSrer its public utility 

":lhart'inger operations,' t'ormerly conducted on Pier 4S to the 

State Products ~erm:1.nal, a co-:pe.rtnersh1p, suhjeet to the tol-

10w.1ng conditions: 

1. That State Products Ter:minaJ. on or be:tore 
J'une l, 1929, sball t'1J.e its tar1t':C' contetn1ng 
its rates, rules, and re~at10ns incidental to 
the receipt and delivery ot tre1~t except the tolls 
tor dockage, dellUr'rage and rental.s prescribed and 
regulated by the Board ot State Harbor Comm1ss1on~s. 

2. The eo:c.side=ation to be paid tC1J: the business 
herein author1zed. to be tr~srerred shall never be 
urged betore this Commission or any other rate 
t1x1.ng body as a !:1easure ot"Calue or said property 
for rate fixing or tor aII.y pu.rpose other than 
the transfer herein authorized. 

~. The r1ee,ts and. privileges herein authOrized 
may not be sold, leased, transferred nor ass1g:c.ed, 
nor services thereunder discontinued. Ullless and 
unt1l the wri tte:::l consent or the Re.Uroad Co:::n1sst on 
to such s-e.l.e, lease» transfer, assignment or dis­
continuance has ~1rst bee~ obtained. 

IT IS B"RREBY ,:'ORlEZR ORDEBED that State Products TeTnt1nel, 

a co-partnership, be subs~ tu. ted in the place' or M. E. Ce.J.~ &. 

Son in our Deo1..sLon 20 ,53l. issued in Cases 2500, 250~ e.:od: 2523, 

and, said de,Cis1.on, as amended, is hereby a:tti:r:r;ed and approred. 

The ettect1ve date o"t this order "tor aJ.1. other pw:poses sbal1 

be twenty (20) deJ"s fio:n the d.ate hereof'. 

Dated at San FranCiSCO, 1929:. 

co5lIll1ssioners 


