RATIR0AD COMIISSION OF Thm:d

In the latter of the Application of )

WARD  EUNT
Tor authorizetion for givicg mortgage)  Application No. 15640
$0 secure note peysdle. )

In tkis proceeding the Rellroad Commissioen is asked 1o
zmuXe en order opproving the execution by Ward Zunt of & moxtgege
ané note in the principal amount of 5,000.00 due on or before
My 10, 1933, with interest at the Tetc of sevex percent DET annum.

It z2ppeaxs that Vard Zunt is exngaged in the dusiness of
operating e public utility werehouse, chielly for the storege of
wheat, barley &né rice, in Dunzigen, Yolo County. The warehouse
building is located on land leased from Southern Pacific Compeny
end has a floor space of 32,000 scuare feet and & cepacity of 8,000
tons.

Information on file in the office of the Commlission Iindi-
cates that the properties referred %o formerly were operated by
& co=pertnership kxnown os Thomes, Stephens end lttel, of Woodlend.
Tre co=parinership, hovever, discontinued 1ts operations, filing

its cancellation of its +ariffs and rates with the Commission on

June 1L, 1928, ir accordance with the Commission's recuirements.

Thereafter, Lt appeers, ward Zunt purchased the dullding for $l4,000.




{rom Srovam azd Collims, of Toodlaend, entered into a lecse o the real
property for a period of gseven years, ot & rentel of $150.00 & yeer,
and filed with the Commissiorn his warehouse Tarirf No. 1, effective
June 15, 1928, naming the reates, rules ené reguletions for the stor-
gge ol cormocities at the Dunnigen Warenouse.

CL the purchase price it iz rcported thet epplicaxnt paid
$5,000.00 in cask end borrowed the dalance of 9,000.00 from The
Zank of Yolo. Tre moneys thus borrowed were evidenced dy & nove
dated June 18, 1928, due on or before Moy 10, 1933, with iaterest
at the rate ol seven percent ver annux aud secured by mortgage of
the warehouse building. It is reported that $1,000.00 hes since
been peild on the note, leaving $8,000.00 now outstanding.

Applicant did 2ot apply vo this Coumission to execute the note
and mortgage and in our opinion such instruments are void, because

of the provisions of Section S end 52 of the Public Utilities Aict,

which provide that o public utility warehouseman zay not execute 2
J

moftgage covering public utility properties, nor issue & note, o
other evidence of indebiedress, payable more than twelve nmontiks
efter dete of issue, unless authorized to do so by this Commission.
It clearly esppears, however, that epplicant's failure to oblgin
such permission was througk inadvertence and with 2o intent to
evade the provision of ke Public Utilitles Lc¢t. Then the matier
of obtoining autkorization was cslled to his attention he filed the
present sppliceation.
In meking tke applicestion, howvever, epplicant asks that

the present note and mortgage be cllowed to remein outstanding

til 1933. iLs we have stated, such note and morigege, in our
opiniom, are void and we do not believe thet we can now make an

réer in effect approving or retifying void instruments. The order




herein eccordingly will cuthorize zpplicext to execute & note and
morigege to evidence snié secure the indebiedness due The Bark of Yolo,
referred Vo herein. The copy of the mortgage filed with the eppli-

catlion appears %o be in satisfectory form.

verd Hunt, having applied to the Railroad Commissior lor
an order aparoving & note znd moritgage, and the Commission being
of the opinion that this is not a matter in which 2 public hearing
is necessary, and that it caxnot approve the issue of the note and
nortgage referred To herein, dut that it should authorize appli~
cent to issue g note anéd mortsege et this time end that suck issue

is reasonably required for the purpose specified herein, which

purpose is not, in whole or in nard, reason&b;y ggﬁrgcable IO 0ﬁéf~

ating expense or to inceme,

I IS HEREBY ORDERED as follows;-

L. werd Eunt ey issue his promissory mote in the prin-
¢ipal emoux:t of not exceeding 8,000.00 peyeble on or belore
Yey 10, 1933, with interest at not exceeding seven percenf er
gonum, for tre purpose of veying or refundiné,the indebtedness
now outstanding in favor of The Bank of Yolo, which is referred
to in the preceding opinioxn.

2. veréd Zunt may execute a mortgege sudstantiaslly im the
soame form as the mortgage filed in this oproceeding, for the pur-
pose 07 securing the payxent of the note he Is herein authorized
to issue, provided that the authority herein granted to execute

& mortgage is for the purpose of this proceeding only, and is




gronted only insofer as this Commission bes Jurisdiction, under the
terms of the Public Tiilities ALet, and is not intended s en ap-
sroval of szid mortgege £s O suck otker legal recuirements to which
it may.be sub ject.

3. Tithin thirty deys after the execution of the note
and mortgage herein suthorized, 7erd Eunt shall £ile with the Cok-
mission s ¢Opy of each.

4. Tre authority herein granted will decome elfective
when cpplicent hes peld the minimum fee prescrided by Section 57
of the Public Utilities Lei, which Zee is Twenty-five ($25.00) Dol-

lgrs.

DATED at Sen Francisco, Celifornie, this A#ng dey of

Wi s

Aes/  , 1929.
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Conmissioners.




