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Decision No. 21213

BEFORE THE RAILROAD COMMVISSION OF THE STATE OF CALIFORNIA.

GRIGINAL

Application No. 14,803

In the matter of the application orf
Sen Diego County, Celifornie, for
permission to establish and construct
grade crossing over The Atchison,
Topeka 2né Santa Fe Rallway Compeny's
trecks on Grand Avenue at Carlsbad,
Califorrnia.

In the matter of the application of
The Atvchison, Topeka and Sante Fe
Railway Company, a corporation, Ior
authority to close and elinminate
grade crossing over i1ts line of
rallroad on Gramnd Avenue, st Carlsbad,
Californic. .

Application No. 15,3350

B "t st U Sl T Ve P et e Sl N el Yol Syt Nl o N et

Thomas Hurley, Supervisor, and E.S. Lovett,

Deputy District Attorney for County of San Diego,
M. W. Reed, for The Atchison, Topeka and Santa

Fe Railway Company.

BY THE COMMISSION:
OPINTION

The Board of Supervisors of the County of Sen Diego has
petitioned the Reilroad Commission (4pplication No. 14,803) for
an order suthorizing the construction of Grand Avenue acroés the
right of way and tracks of The Atchison, Topeke and Sante Fe
Reilwey Cowpeny in the Town of Cerlsbad, County of Sen Diego.

A public hearing on Application No. 14,800 was cpnducted
by Exeminer Génnon et Oceanside on December 13, 1928, at which

ime the matter was duly submitted.

Subseguent to submission im Applicetion No. 14,803, but

prior to decision by the Commission, The Atchison, Topeka and

Sente Fe Roilway Compeny filed Application No. 195,350 requesting
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that the Commission issue its oxder directing that the Grand
avenue crossing be closed. Upon receipt of this application
the Commission issued its order setting aside submission in
Application No. 14,803 and reopened the proceeding for further
hearing.

A%V the public heering heldvby Ixeminer Gannon at
Carlshad on Merch 20, 1929, by stipulation the two spplications

were consolidated for the purpose of hearing and decision; the

entire matter was talen under submission and is now ready for

decision. It was stipulated that the record formerly adduced
at the hearing held December 13th, 1928, on 4ipplication No.
14,803, be considered in evidence in this continued pr;ceeding.

Carlsbad is an unincorvorated portion of San Diego
County, located epproximetely three miles south of bceansido.
The record shows that Carlsbad is the trading center for a popu-
lation of scme twenty-Iive hundred people. The Atchison, Topeka
and Santa Fe Rallway Compeny's tracks through Carlsbéd extend in
a general norih end south direction and ere located epproximete-
Ly one=-quarter nile to the east of the shore line of the Pecifie
Ocean. The State Highway is located between the railroad and
the ocean in the vicinity of Grand Avenue.

Grand Avenue, extending in a generally east and west
directlion, has recently been graded, to a width of seventy feet
between curbs, between Lincoln Sireet (State Highway) which is
verallel to and approximately one block west or':the Tracks, and
Fourth Street, which is perallel to ané epproximately fourteenm
hundred (14C0) feet east of seid tracks. At the present time

Grand Averue 1s constructed across the reilroad to & width of

approximetely eighteen (18) feet. The County of San Diego desires
to widen and improve the crossing to conform with the present
width of the sireet adjecent to the railroed.
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Tlm Avenue, a paved highway, perallel to and approximate-
1y four hundred (4C0) feet south of Grand Avenue is now constructed
across the tracks of the Senta Fe Railway and is protected by en
automaetic wigwag. The Railwey Company took éhe position that one
grade crossing et Carlsbad wes sufficient to meet the present

sublic need to accommodate vehiculer traffic over the railrcad

and was asgreeezdble to the plan of improving the Grand ivenue

crossing if the Elm Avenue crossing were closed; on the other hand,
if the Elm Avenue crossing is 0 remain, there is no need for

& crossing at Grand Avenue. The County of Sen Diege was opposed
to the closing of Elm Street es o condition to the widening and
improving of the Grand Avenue crossing, consequently the Railway
Company filed its epplication requesiing that the Grand Avemue
crossing be closed. ‘

The dusiness district of Carlsbad fronts on.First Street
anéd extends between Elm and Crend Avenues, First Street being
located perellel to end spproximately two hundred (200) feet east
of the tracks. The principel reslidence section or'the'town
is also east of the tracks.

The record discloses that Grend Avenue is one of the
principal streets of Carlsbad and has for more then forty (40)
years past been constructed across the Railway Compeny's tracks
for the use of the pudlic. Grend Avenue is the only through
artery from the rgsidenmial end business section of Carlsbad to
the beach. OCrand Avenue 1s the first important ecast end west
street intersecting Fourth Street which is the mmin artery serv-
ing the vack country of Cerlsbed.

The record further discloses that considereble develop-
ment is to take place at the intersection of Grand Avenuve and
the State Eighway thereby incrcasing the importance of Grand
Avenue as a through street.

In support of its application, the Railwey Company,
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through its Division IZngineer, urged that the crossing de closéd
on the ground thet there was little publie convenience and neces-
sity for its exis tence; ?hat trains are operated over the ¢ross-
ing at high rates of speed; that the views at three corners of
the crossing were obscured dy fixed obJects and that in view
of the fact that the Company and the political subcivisions hed
expended large sums of money for grade separations on this lire,
all vnnecessery grade crossings should be elimire ted.

It is apparent that the conditions preveliling at this
crossing constitute a rather hezardous situation and if the

crossing is to remain, the travelling public should be efforded

sutomatic flagmen proteotion.

ATter due consideration of all the evidence presented
hereln, it is our cozclusion that a crossing has exlsted at
Grand Avenue for many years; that-the showing made by the Rail-
way Company looking toward the closing of the crossing Iis not
ample to Justify en order directing that it be closed and that
public convenience and necessity Justify the.grenting of the
County's epplication end the denial of The Atchison,Topeka &

Sente Fe Reilway Company's application.

Public hearings having been held on the ebove en-
titled applications, the matter having been duly submitted, the
Commission being now fully advised and besing its order on the
conclusions es set forth in the opinion which precedes this

order, thecrefore

IT IS EEZRERY ORDZRZD that permission and auwthority

be and Lt is hereby granted %o the Board of Supervisors of the

County of Sen Diego, State of California, to construct Grend
Avenue at grade across the tracks of The Atchison, Topeka and
Sante Fe Railwey Company &t the location particularly as shown
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by the map attached to Application No. 14,803.

The above crossing shall de identified as Crossing No.
2-229.2.

Said crossing shall be constructed subject to the fol-
lowing conditions and not otherwise:

(L) The ontire expense of constructing the ¢rossing
shall de borne by the County of San Diege. The cost of mainte-
zsance of thet portion of sald c¢rossing outside of lines two (2)
feet outside of the outside reils shall be vorne by the County'
of Sen Diego. Tho meintenance of that poritlon of the crossing
Yetween lines two (2) feet outzide of +the outside rails shell de
borne by The Atchison, Topelka and Sents Fe Rallway Company. No
portion of the ¢ost herein assessed to apolicant for thec construc-
vion or meintensnce of czld croscing shall be assessed by eppli-
cant, in sny meaner whatsoever, to the operative property of The
Atchison, Topexa and Santa Fe Rallwaey Company.

(2) The crossing sasll be consitructed of & width not
less thon seventy (7Q0) feet and at an sxngle of approxiﬁhtely
ninety (90) degrees to the railroed and with gredes of approcch
‘not greater than two (2) per cent; shell be constructed substen-
vielly in accordence with Standard No. 3 as specified in General
Oider No. 72 of this Commission; shall be protected by & Standerd
No. 1 erossing sign as specified in General Order No. 735 of thls
Comuission and shall in every way be made sulteble for the passage
thereon of wvehicles and othex road traffic.

(3) Two Stendard No. 3 wigwags or one Standard No. 4

wiéwag as specifled in Gezeral Order No. 75 of this Commission

shall be installed and maintained for the protection of sald cross-
ing. The cost of instellation shall be borne by the County of

San Diego. The cost of maintenance shall de borme by The Atchison,

Topeka end Santa Fe Rallway Company.




(4) Aipplicant shall, within thirty (30) days thereefter,
notify this Commission, in writing, of tie completion of the irnstal-
letion of saild crossing.

(5) If sald crossing shell not heve been installed within

one year from the date of this order, the authorization herein granted

srall then lapse and become void, unless Ifurther time is granted by

subsequent order.

(6) The Commission reserves the right to make such fur—
ther orders relative to the location, comsiruction, operation, main-
tenance aonéd protection oﬁ sald crossing as to it may seem right and
proner and to revoie its permissidn if, in its judgment, the public
convenience and necessity demand such actlon. .

IT IS FTREEY FURTHER ORDERED thet Application No. 15,350
be and the same is hereby denied.

The authority herein granted shell become effective
twenty (20) days from anéd after the date hereof.

Dated at San Frencisco, California, this /0 “ day of

] Q;Ffjb&aﬁ ,1929.
4

Commissioners.
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Decizion No. 21 2,tn

BEFORE THE RAILROAD COMMISSION OF THE STATE CF CALIFORNIA.

In the matter of the anplication of

Sex Diego County, Celifornie, for

pernission to estadblish and construct

grade crossing over The Atchison, Application No. 14,803
Topeke 2xd Saanta Fe Rallwey Compeny's

traeks orn Grand Avenue oV Cearlsbad,

Celifoxrnia.

In the zetter of the applicevion ¢
The Atchison, Topeka end Ssate Fe
Railwey Company, a corporation, for

authority %0 c¢lose and eliminete Application No. 15,330
grade erossing over its lirne of

rallroad on Grexnd Avenue, at Cerlsbed,

Californic. .

Thozmas Hurley, Supervisor, &xnd =2.S. Lovett,

Deputy District Attorney foxr County of San Diego,
M. 7. Reed, for The Atchison, Topeka and Senta

Fe Rallway Compeny.

BY THE COMMISSION:

The Board of Supervisors of the County of Sen Diego hes
petitioned tae Reilroed Commission (spplication No. 14,803) for
an order sushorizing the construction of Grand Avenue across the
right of way end trscks of The Atchison, Topeke and Sante Fe
Railway Company in the Town of Carlsbed, County of San Diego.

A public heering on Applicstion No. 14,800 was cpnducted
by Examiner Gennon 2t Oceanside on Decexber 13, 1928, at which
time theo matter was duly submitied.

Subsecuent to sudbmission in Applicetion No. 14,3803, but

prior to decisilon by the Commission, The Atchisozn, Topeke and

Sente Fe Reilwey Compeny filed pplication No. 15,350 requesting
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that the Commission issue 1ts oxder directing that the Crand
Avenue crossing be closed. Upon receipt of this epplicetion

the Commission issued its order setting aside sudbmission im

Application No. 14,803 and reopened the proceeding for Zurther

heering.

A% the public heering held by Zxemirer Cannon at
Carlsbad on Mareh 20, 1929, by stipulation the iwo applications
were consolidated for the purpose of hecring and decision; the
entire matter was telken under suvbziscion and is now realdy for
decislon. It wac stipulated that the record formerly adduced
at the hearing held December 13th, 1928, on Applicetion No.
14,803, be considered in evidence in this continued proceeding.

Carlsdhad is an wnincorporated portion of San Diego
County, located approximetely three miles south of Oceanside.
The record shows thet Carlsbad is the treding center for & popu-
lation of some twenty-five hundred people. The Ltchison, Topeka
anéd Szanta Fe Rallwey Company'’s tracks through Carlsbéd extend 1
& general north end south direction and are located epproximate-
ly one-quarter mile to the east of the shore line of %the Pacific
Ocean. The State Eighway is located between tiae reilroad and
the oceen in the vicinity of Grand Avenve.

Grand Avenue, extending in a generslly east and west
direction, has recently been graded, to & width of seventy rfeet
between curbs, between Lincoln Street (Stete Highway) which is
verallel to ané approximetely oze block west of the tracks, =k
Sfourth Street, which is perellel to znéd approximately fourteen
hundred (1400) feet east of seid tracks. AV the present time

Grand Averue is constructed across the reilroed to & width of

approximetely eighteen (18) feet. The County of San Diego desires
%0 widen and improve the crossing to conform with the present
width of the sireet mdjacent to the railroad.
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Zlz Avenue, & paved highwey, perallel to and epproximete-
1y four aundred (4C0) feet south of Grand Avenue is now comstructed

2eross “he tracks of the Senta Fe Railway and iz protected by on

autometic wigwag. The Railwey Company took the position that one

grade croscing at Cerlshad was sufficient %O meet the rresent
public need to cccormodate vehiculer traffic over *he railrced
snd wes egreeable o the plan of lmproving the Grand Avenue
crossing if the Elm Avenue crossingvere closed; on vhe other hend,
if the Elr Avenue crossing ic %o remain, there is no zeed for

e crossing at Granéd Avenue. The County of Scn Diego was opposed
0 the closing of Elm Street as & condition to the widening sxnd
improving of the Grend Avenue crossing, consequently the Reilway
Company filed its appliéation requesting thet the Grand Avenue
crossing be closed.

The dbusiress district of Cerlsbad fronts on First Street
and extends vetweer Zlm and Crend Asvexnues, First Street being
loceted perellel to and gpproximately tYwo hurdred (200) feet east
of the tracks. The principael residence secvion of the town
is also emst o the Tracks.

The record discloses thet Grand Avenue 1s one of the
principal streets of Carlsbad end has for more taen forty (40)
years past been constructed across the Rallwey Company's tracks
for the use of %he puwdlic. Grand Lvenue is the only tarough
ertery from the rgsidential eré business section of Carlsbed 0
the beech. Grend ivenue is the Tirst importent esst and west
street intersectine Fourth Street which is the min artery serve
ing the dack cowntry of Cerlsbed.

Tne record further discloses that considereble develop-
ment is to take place at the intersection of Graad Avenue and
the State Fighway thereby increesing the importence of Grand
Lvenve as o through street.

In support of its appnlication, the Rellwey Compeny,
.




through its Division Zngineer, urced that the crossing be closed
on the ground thet there was little public coavenience and neces-
sity for its exic tence; that treins are operated over the cross-
ing at high rates of speed; thaet the views at three cormers of
the crossing were obscured by fixed odbjects and thet in view
of the fact that the Company ond the politicel swhdivisions had
expended large sums of money for grede separatvlons on this lire,
all wnecessary grade c¢rossings should be elimize vel.

I¢ is epperent that the conditions preveiling at this

ossing coastitute a rather hezardous situation and i the

crossing 1s %o remein, the travelling pudlic should be alflforded
eutomeatic flagmen protection.

After due considerstion of all the evldence preseated
rerein, it is our conclusion that o crossing has oxlsted at
Grend Lvenue for meny vears; +that-the showing made by the Reil-

rey Company looking towerd the closing ol the crossing ls not

ample to Justify an oxder directing that it be closed and thet

public coavenience axnd necessity justifly the granting of the
County's application and %he deaial of The Atchison,Topeke &
Sante Fe Railway Compeny's cpplication.

ORDER

W e

Public hearings heving deen held on the &dove en-
titled applicetions, the matter heving been duly sudmlitied, the
Comaission deing row fully edviced and basing ivs order on the
conclusions es set forth in the opinion which precedes thls
oréer, vherefore

IT IS HEERERY ORDERZID thet permission and authority
be and i3 hereby greated %o the Board of Supervisors of the
County Sen Diego, Stete of Califorzle, to construct Grend
Avenue at grade ascross the ireciks of The ALtchison, Topeka and

Sents Fe Reilwey Compeny at the location particulerly as showa
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by the map attoched To Application No. 14,803.

The above crossing s 1l ntified es Crossing No.
2-229.2.

Sall erossing shell be coastructed subject to the fol-
lowing coaditions ané not otherwise:

(1) The cntire expense of constructing %he crossing
shall be borme by the County of San Diego. The cost of
agnce oX that portion of sald crossing outsicde of lines ¢
feet outcide of the ouvvside scall be horne by the
of Sen Diego. Tho maintenance of thet porviorn of the c¢erossi
between lines two (2] feet outside of the outside rails shall de
borae by The .itchison, Topeks and Sante Fe Railway Compeany. No
portion of the cost herein qssessed to applicext Tor the construc-

2 or malnvernance of zoll creoccolngs shall o6 assessed by appli-
cznt, in any menner whatsoever, to the orereiive property ol The
Atchison, Topexa ond Sante Fe Reilway Company.

(2) The crossing shall be constructed of & width not
lass than séventy (70) - et a2z angle of approxizetely
rinety (90) degrees to j zd ané with grades of anprosch
20% greater than two (2) per cent; shall be consiructed substean-

elly in accordance with Stanferd No. 3 as specified in Genersal
Oider No. 72 of tiais ' shall be protecied by & Stondard
No. L crossing sign as snecifled in Genersl Order No. 75 of this
Comnuission ané shall in every way be made sulteble for ke Dpassege
thereon of vehicles and other road tralfic.

(3) Two Stenderd No. 3 wigwags or one Standard No. 4

wigweg as speciflied in Ge;e:al Oréer No. 75 of this Cormission

snall be installed eand meintaired for the protection of said cross~
ing. The cost of installation shall be dorne by tre County of
San Diego. The cost of maintencunce shall be borne oYy The Ltchison,

Topeka ané Sesnta Fe Rallway Company.
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(4) Applicamt shall, within thirty (20) days chereaftor,
notify this Coxmissioz, in writing, of the completion of the instal-
Laetion of seld crossing.

(3) If sald ecrossing shell not have been installed within
cue year from %he date of this oxder, the authorizatlon herein granted
shell then lapse and decome void, unless Turther time is granted by
subsequent order.

(6) The Cormission reserves the right to make such fur-
ther orders relative to the locstion, consvruction, operation, main-
tenence and protectlion of sgid crossing as 1o it nmey seen right end
proper z2xnd to revoke its permission 1f, in itz judgument, the public
convenience and necessity dexend such ection. .

IT IS FTREEY FURTEER ORDEIRED that Application No. 15,350
be and the same is hereby denled.

The suthority herein granted shell become eflective

twenty (20) days from caé after the date hereof. -

[’
Q Dated at Sex Fremcisco, Celifornis, *ais /0 — day of

v

Commissioners.




