
~ ?1'2"('0 Decision No. '. - ..., J .. d • 

BEFORE T'"riE RutRO.AD CO~:ISSION OF T"rlE ST.A.TE OF C.AI.IFOR1"l.A.. 

I!l t~e matter of the sl'l'l1cetlon 0': 1 . ~ ~ u rrn ~ Wl~l~ 
San Diego County, Ce11!ornia, tor ) 
vermission to e~t~blish $nd construct ) 
grade crossinS over The Atchison, ) Ap~licat1on No. 14,803 
T01)eka z.nc. Santa ]'e Railway COXD.?any's ) 
tracl".::. on Grc.nd Avenue at Carlsbad, ) 
CeJ.i1"o=n1a. ) 

) 
) 

In the :matter ot the application 01" ) 
The Atchison, Topeka and Santa Fe ) 
~~1lway ComDany, a cor~oratlon, tor ) 
authority to close and eliminate ) Application No. 15,350 
grade cro ssing over its line of" ) 
railroc.d on GreJ:I.c1 ) .. venue, at Carlsbad, ) 
Calitor.::lie... ) 
--------------------------------) 

Thomas Hurley, Supervisor, and E.S. lovett, 
Deputy District Attorney tor County or San Diego, 

M. W. Reed, for The Atohison, Topeka and Santa 
Fe Railway Company. 

BY THE COMMISSION: 
OPINION -------

The Board or Supervisors 01" the County or San Diego has 

petitioned the Railroad Commission (Application No. 14,803) tor 

an order authorizing the construction of Grand Avenue across the 

right or way and tracks ot The Atchison, Topeka and Santa Fe 

Railway Company in the Town of Carlsbad, County of San Diego. 

A public hearing on Application No. 14,803 was conducted 

by Examiner Gannon at Oceanside on December 13, 1928, at which 

time the matter was duly submitted. 
Subsequent to submission in A~plicat1on No. 14,803, but 

prior to decision by the Commission, The Atchison, Topeka and 

Santa Fe Railway Company filed Application No. 15,350 requesting 
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t~~t the Commission issue its order directing that the Grand 

Avenue crossing be closed. Upon receipt of this application 

the Commission issued its order setting aside submission 1n 

Application No. 14,803 and reopened the Droceeding tor further 
hecring. 

At the public hearing l::.eld by Examiner Garmon at 

Carlsbad on March 20, 1929, by stipulation the twoapplica t1011S 

were consolidated tor the purpose or hearing and decision; the 

entire matter was taken under submission and is now ready tor 

decision. It was stipulated that the record tormerly adduced 

at the hearing held December 13th, 1928, on Applicat10n No • . 
14,803, be considered in evidence in this continued proceeding. 

Carlsbad is an unincor~orated portion or San Diego 

County, located approximately three miles south ot Oceanside. 

The record shows that Carlsbad is the trading center tor a popu-

lation ot some twenty-five hundred people. The Atchison, Topeka 

~nd Santa Fe Railway Company's traoks through Carlsbad extend in 

a general north and south ~irect1on and are located approXimate-

ly one-quarter mile to the east of the shore line or the Paoitic 

Ocean. The State Highway is located between the railroad and 

the oeean in the vicinity or Grand Avenue. 

Grand Avenue, extending in a generally east and west 

direction, has recently been graced, to a width of seventy teet 

between curbs, between Lincoln Street (State Highway) wnich is 

parallel to and approx1:cately one bloclt west ot'the tracks, aId 

Fourth Street, which is parallel to and approximately rourteen 

hundred (14CO) teet east of said tracks. At the present t~e 

a'rand AVOll".le is constructed across the railroad to a Width ~:r 

approximately eighteen (18) teet. The County or San Diego des1res 

to widen and improve the crossing to contorm with the present 

width of tbe street adjacent to the railroad. 
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E~ Avenue, a ~aved highway, parallel to and a~~rox1mate­

ly tour hundred (400) teet south or Gr~nd Avenue is now oonstruoted 

across the tr&cks of the Santa Fe Railway and is ~rotected by an 

automatic wigwag. The Railway Com~any took the position that one 

grade cros~ing at Carlsbad w~s sufficient to ~eet the ~esent 
public need to accommodate vehicular traffic over the railroad 

and was agreeable to the plan of 1mproving the Grand ~venue 

crossing it the Elm Avenue crossing Vler.e closed; on the other hand, 

it the Elm Avenue crossing is to remain, there 1s no need tor 

e. crossi:ng at Grand Avenue. Th~ County or Se.n Diego was o~posed 

to the clos,l:cg of Elm Street as a condi tio:c. to the w1den:1.ng and 

i~p=oving or the Grand Avenue crossing, consequently the Ea1~ay 

Company tiled its application requesting that the Grand Avenue 

crossing be closed. 
The business district of Carlsbad fronts on First Street 

and extends between Elm and G=e.n.d Avenues, First Street 'being 

located parellel to and approXimately two hund~ed (200) feet east 

or the tracks. The principal residence sectio'n 01' the town 

is also east of the tracks. 
The record discloses thutGrand Avenue is one of the 

principal streets of Carlsbad and has tor more than forty (40) 

years :past been constructed across the Railway Com~any·s tracks 

ror the use 0: the public. Grand Avenue is the only through 

artery tram the residential and business section or Carlsbad to 

the beach. Grand ,J;\venue is the tirst important east end west 

street intersecting Fourth Street which is the ~1n artery serv-

i:lg the back country of Ce.rlsbt.d. 
The record further discloses that considerable develo~-

ment is to take place at the intersection or Grand Avenue and 

'Che State E:Lghway thereby increasing the im1)ortance of Grand. 

Avenue as a through street. 
In support Of its ap?lication, the Railway Com~aDY, 
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through its Divls~.on Engineer, urged that the crossine; be closed 

on the ground that there was little publio convenienoe and neoes-

sity tor its existence; that trains are operated over the cross-

ing at high rates ot speed; that the views at three corners o~ 

the crossing were obscured by f'ixed objects and that in view 

of the fact that the Company and the ~olitical sUbcivisions ~d 

eX];lended large sums 01' money tor grade separations on this lim, 

all unnecessary grade crossings should be el1mi~ted. 

It is a~parent that the conditions ~revai1ing at this 

crossing co~titute a rather hazardous situation and if the 

crossing is to remain, the travelling public should be atforded 

automatic ~lngmen proteotion. 

Arter Que COnSiQeratlon ot all the evidence presented 
herein, it is our concl~sion that a crossing has ex15tcd at 

Grand Avenue for many years; that'-.t!J.e showing made by the Rail-

way Company looking toward the closing of the crossing is not 
~ple to justify an order directing that it be closed ani that 

~ublic convenience a~ necessity justifY the.granting of the 

County's application and the denial ot The Atchison,Topeka & 
Santa Fe Railway Com?any's ap~lication. 

QB.~!R 

Public he~1ngs having been held on the aoove en-

t~tlcd a,,11cat10ns, t~e matter having been duly submitted, the 

Commiss10n being now fully advised and basing its order on the 

conclusions as set forth ill the opinion vlhich ,recedes. this 

order) theretore 
IT IS F..EREBY ORDZRZD that :permission and authority I 

be a:d it is hereby granted to the Board or Supervisors ot the 

County ot Sen Diego, State of California, to construct Grand 

Avenue at grade across the tracks or The Atchison, Topeka and 

Santa Fe Railway Company at the location particularly as shown 
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by the map attached to Application No. 1~~803. 

The above c~ossing Shall be identit1ed as Crossing No. 

2-229 .. 2. 

Ss1d crossing sh~ll be constructed subject to the fol-

lowing condit1ons and not otherwise: 

(1) The entire expense of constructing the crossing 

shall be borne by 'che County ot Son Diego.. The cost or :nainto-

nance ot thct portion of said crosc~ne o~tside or lines two (2) 

teet outside of the outside rails shall be borne oy the County 

of San ~iego. Tho maintenance of thut portion 01' the crossing 

"oet ... ~eGIl lines two (2) teet olltcide o~ the outside rails shall be 

borne by The .I\.tchison, Topclcs :;..nd Sante. :e'e Railway Company. No 

portion 01' the cost herein assessed to applicant tor tho construc-. 
";:'on or .maintonance of sc.ic. cross:i.:ng shall be assessed by appli-

c~t, in ~y manner wh~tsoever, to the operative pro~erty of The 

Atch~s6n, To~e~~ ~d S~t~ ~e R~ilway Company. 

(2) The crossine shc.ll be conzt::-ucted ot So width. not 

less ~han seventy (70) teet and at an angle of approximately 

:inety (90) degrees to the rail::-oed and with grades ot $p~rocch 

not greater than two (2) per cent; shall be constructed substan-

tially in accordance with Standerd No.3 as specified 1n General 

Order No_ 72 or this Co~ission; shall oe protected ~y & St~dard 

No.1 crossing sign as s~eciried in General Order No. 75 of this 

COmmission and shall 1n every way be made suiteble tor the passage 

thereon of vehicles o:nd other roacl traffic. 

(3) Two Sten~ard No.3 wigwags or one Standard No.4 

Wigwag as s,ecified in General Order No. 75 or this Co~ssion 

she~ll 'be installed and me.intained tor the protection of said cross.-

iI'l8:- The cost or installation shall be borne by the County 01: 

San Diego. The cost ot maintenance shall be borne by The Atchison, 

To:pel~~ and Santa Fe Railway CO::lpany. 
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(4) Applicant shall, "t;ithin thirty (30) days thereafter, 

notify this Commission, 1n writing, or the completion ot the instal-

lation or said crossing. 
(5) It said crossing shall not have been installed within 

one year from the date or this order, the authorization herein granted 

shall then lapse and oecome VOid, unless further time is granted by 

subse~uent order. 
(6) The Commission reserves the right to make such tur-

ther orders relative to the locat1on, constru~tion, operation, main-

tenance and Drotect1on 0t said crossing as to it may seem right and 

pro?er and to revoke its ~e~ission it, in its judgment, the public 

convenience and necessity demand such action. 
IT IS HEREBY FURTHER ORDERED that App11cation No. 15,350 

be and the same is hereby denied. 

The authority herein granted shell become etfective 

tr.enty (20) d.ays from and. atter the date hereof'. ~, 
~ 

at Sml Francisco, California, this 10 day or 

Commissioners. 



• 

BEFORE '1'1-1E RAILRO.A!) CO~,:I3srox 0]' 'l"rIE STATE OF C.AI.IFO?J...~. 

In the ~atter of the application of 
San Diego Co~ty) California, ~or 
~ermission to est~olish and construct 
grade crossing over The ~tch1son, 
Topeka ~n~ Santa Fe Railway Com?anyts 
trac~~ on Gr~d Avenue ut Carlsbad, 
California. 

) 
) 
) 
} 
} 
) 
) 
) 
} 
) 

In the ~tter o~ the a~Dlication ot ) 
The Atchison, To?eka and S~te ~e } 
Railway COQDany, a cor~oration, tor ) 
authority to close and eli~nate ) 
grade cross1ne over its li~e o~ } 
railroad on Gr~d ~vc~ue, at Carlsbad, ) 
Cali!o::-nie.. ) 
-------------------------------) 

ADp1ication No. 14,803 

Application No. 15,350 

Tho:as Burley, Supervisor, and E.S. ~ovett, 
De?uty District ~ttorney tor County or San Diego, 

M. Vi. Reed, tor The ..G.tc!lison, TOJleka e.nd Santa. 
Fe Railway Company. 

BY THE COMMISSION: 
OPINION --""""""----

The Board ot Su,ervisors of the County or San Diego has 

petitioned the Railroad Commissio~ (Application No. 14,803) tor 

an order authorizing the construction ot Grand Avenue across the 

right of way and tracks of The Atchison, To~eke an~ Santa Fe 

Railway COmDaD.Y in the To~ of C~~sbad, County of San Diego. 

A ~ublic hearing on Application No. 14,803 was conducted 

by Examiner G~on at Oce~slde on Dece~er 13, 1928, at which 

time the matter was duly sub:itted. 

Subse~uent to sub~issio~ in A?plication No. 14,803, but 

prior to decis10n by the Co~ssion, The Atchison, To~eka and 

Santa Fe R~ilway Company filed ~DDlication No. 15,350 requesting 
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that the Commission 1szue ito order directine that the Grand 

Avenue croszing be closed. Upon rece1pt ot thi~ epplicetlon 

the Co~zsion izsued its order setting aside submission in 

Application No. 14,803 ~nd reope~ed the proceeding tor turther 

he~ing. 

At the public hearing held by Ax~miner Ga~on at 

Carlsbad on March 20, 1929, by stipulation the two a~plications 

were consolidated tor the purpose or heuring and decis1on; the 

entire oatter was taken u=der submisc10n and is now ready tor 

~ecis1on. It was stipulated that the r~cord ~ormerly adduced 

at tho hear1ng held December 13th, 1928, on Applicet10n No. 

14,803, be considered in evidence in this cont1nued proceeding. 

Carlsbad is an unincorporated portion ot San Diego 

County, located approximately three ~les south ot Oceanside. 

The record shows that Carlsbad is the trading center tor a popu-

lation ot some twenty-tive hundred ,eople. The Atch1son, Topeka 

and Scnta Fe Railway Company'c tracks through C~lsoad extend in 

a general north and south ~lrect1on and are located ap~ro~ate­

ly one-qu~ter =dle to the east of the shore line or the Pecitic 

Ocean. The State Highway is located between the railroad and 

the ocean in the vic1n1ty ot Grand Avenue. 

Grand Avenue, extending in a generally east and west 

direction, has recently been graded, to a width of seventy teet 

between curbs, between Lincoln Street (State Highway) which is 

~arallel to and a~proximately o=e block west ot the tracks, ~ 

Fourth Street, wh1ch is parallel to unc approximately fourteen 

hundred (1400) feet east of said tracks. At the present t~e 

Grand Aven~e is oonstructed across the railroad to a width ot 

a~prox~ate1y eighteen (18) feet. The County ot San Diego desires 

to widen and improve the crossing to conform with the present 

width of the street adjacent to the railroad. 
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Z~ Avenue, a puved highw~y, parallel to and ap,roy~te­

ly tour h~dred (100) ~oet south or Grand Avenue i~ ~ow constructed 

across the trucks 0: tte Santa Fe Railway and is ,rotected by ~ 

uutometic wigwag. The Railway Co~pa~y took the position that one 

grude crossing at Carlsbad wa~ sufficient to meet the ~esent 

,ublic need to ecco~d~te vehiculer trar~ic over the ra1lr~d 

end \'le.~ asreee.ole to the :pl~:::. 01: improving the Gre.nd b.venue 

crossine if' the Elm .Avenoue cros~in.s we:-.e closec.; OIl the other hand., 

it the Zlm ~venue crossing i~ to re=ain) there is no need tor 

a crossi~ at Grand Avenue. The County or San Diego was opposed 

to the closing or E~ Street as a condition to the widening and 

improving of the Grane. ~venue crossing, conse~ue~tly the Railway 

Company filed its ~p~lication re~uest1ng that the Grand Avenue 

crossing be closed. 
The business district of Ca=lsbad fronts on First Street 

and extends oet":(eer. Elm and. Cre:::lc. J..venues, ~irst strt'et being 

located parellel to and ~??roximately two hund~ed (200) teet east 

of the tracks. The principal re=1dc~ce section ot the tow.n 

is also east 0: the tracks. 

The record discloses that Grand Avenue is one or the 

princi,al streets or Carlsbad and has tor ~re than torty (40) 

years past been constructed across the ?'ailway Com,any's tracks 

tor the use 0-:: the ,u.'01ic. Gre.nd 1:.venue 1s the o:::.ly through 

artery trom the residential ~d business section or Carlsbad to 

the beach. Grend Avenue 1s the first ~,ortant east end west 

street intersect1ng Fourth Street which is the ~in artery serv-

ing t~0 back country or Carlsb~d. 
The record further discloses that considerable develo~-

ment i~ to take plcce at the intersection or Grand Avenue and 

the State Eighw~y thereby increasing the importance ot Grand 

Avenue es a through street. 
In s~~port or its ap,lication, the ~ailway CO~Dany, 
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through 1ts ~1vision Lngineer, u=scd t~at the crossing be closed 

on the eround that there was little public convenience and neces-

sity tor its existence; that trains are operated over the cross-

ing at high rates of ,:rpeedj t~e.t the views at t::'ree corners or 

the crossing were obscured by ~ixed objects and that in view 

of the tact that the Comp~y and the polit1cal stib~ivisio~s bad 

e~ended large sums o~ money tor grade separations on this line, 

all mh~ecessary grade crossings sho~ld be elimi~ted. 

!~ is a~~arent that the conditions preveiling at this 

crossing cO:lStitute e. rather hazardous situation end i~ the 

crossi~ is to r0~ln, the travelling public shOuld be aftorded 

automatic flagmen protection. 

Atter due co~sideration 0: all the evidence presented 

herein, it is our co~cl~sion that a crossing has existed at 

Grend Avenue for ~y years; that'·.the showi:lg made by the Rail-

way Company looking toward the closing o! the c=ossing 1s not 

~plo to justify an order directing that it be closed aDd that 

~ublic convenience a~ necessity justi~ the granting or the 

County's application ~~d the denial o~ The Atc~son,Topeke & 

Santa 7e Railway Com?any's a~pllcation. 

Public hea:inss having been held on the above en-
titled a?,lications, t~e matter haVing been duly s~bm1tted, the 

Co~ission being ~ow fully edvlsed ~d busing its order on the 

co~clusions as set forth in the oJ,:linion ',':.hich ?recedes this 

IT IS :~~y O?~~~ that ~ermission and authority 

be and i t i:~ hereby gre.::l ted. to the Board. ot Superviso:-s ot the 

County o~ Sen Diego, State o~ Califor~ia, to construct G=end 

l1.venue at grade across the tra.cks of The .itchison, Topeka and. 

Santa !e Railway Company at the location particulerly as sho~ 
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by the reap att~ched to Ap~lication No. 14,803. 

The above crossing shall be ice~titied as Crossing No. 
2-229.2. 

Said cr0351ng sh~ll be co~struc~ed subject to the tol-

lowing co~ditions and not otherwise: 

(1) 'I'he entire expe::.se ot constructillg the crossing 

shall be borne by the County or San Dieeo. The cost or ~inte-

nance or that portion o~ saic cros=~~G o~tsice or lines two (2) 

feet outzide or the o~tside rails shall be borne by the County 

ot Sen ~iego. Tho ma~~tenanc~ of ttct ~ort1on of t~e crozsi~ 

bet',':een lines two (2) feet o'.1t:::ide 0-':: the o\:.~zic.e rails shall be 

borne by The ~·.tchison, Tope:(s, c.::.c. Santa :£.'e Rail-;vay CO::J.pany.. !·Yo 

portion of the cost herein assessed to applic~t for the construc-. 
tio:n. or mintenc.ncc 0:::' :;;~C. c:-c;:::;;;:'.r.€, shall ·oe assessed. by e..;,;p11-

C:!:lt, in &1J.y menner whatsoever, to the o;lere. ti ve pro:perty or The 

(2) The crossi=.g shall 013 conzt:ouctec. ot Co wic.th not 

less than seventy (70) feet and at e~ ~le of approx1=etely 

ninety (GO) degrees to the :oail=oad anc with sredes ot a~~roech 

::lot greater than t'l'lO (2) ?er cer.t; zi:.e.ll oe cons~ructed su'bste.:l.-

tie.lly in c.ccordance with Ste.!ldarc. Xo. 3 e.s sl'eci:ied in General 
.. 

Order No. 72 or this CO~i~sion; she.ll 'be protecte~ by e St~dard 

No .. 1 crossing sign as s::?~citied in. Gen.ere.l Ord.er No. 75 at this 

CO::n::lission and shall in every way be ::o.de st:.ite.'bJ.e tor the ~asse.ge 

thereon or vehicles and other road traffic. 

(3) Two Ste.nc.e.rd Xo. :3 wigwags or o:c.e Standard No.4 

wigwag ~s s~eciried in General Order Xo. 75 of this Co~ssion 

shall be installed and. ~aintai:c.ed for the protection or said cross-

ins. The cost of installation sheil oe 'borne by the County ot 

San Diego. ~he cost 0: ~inte~ance shall be borne by The ~tchison, 

Topeka and Santa Fe Rail~y Co~~any. 
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(4) Al';>lic$..C.t sna.ll, ·;;~thin t:·~irty (ZO) cia.ys th€lrec.:C'ter, 

notify this Co:missio~, in writing, o~ tAe com~letion of the i~stal-

lutlo~ of said crossi~. 

(5) !t said crossing shall not have been installed with1n 

one year from the date or this order, the authorization here1n granted 

shull ·then lapse e.:ld ·oecom.e vo iel, unless fU.rther ti:ne is grc.n ted by 

(6) The Co~ission reserves the right to ~ke such tur-

thor orders rel~tive to the location, constr~ction, operation, main-

ten~nce and Drotectio~ 0; soi~ crossing as to it :n~ seem right end 

proper ~d to revoke its ,e~ission it, in its judgment, the ,ublic 

convenience ~d necessity de~and such action. 

IT IS E3RE2Y iuET5Ea O~ERED that Application No. l5,350 

be and the same is hereby denied. 

The authority herein granted shell oeco~e effective 

twenty (20) d.ays from. a:La. atter the date he:-eor. " 

\\ Dated 10 
4( 

at S~ ~rancisco, California, this day ot 

---Y.;:1-l.oAM.~~.P __ , 1929. 
U 

Co:::::n.lss1oners. 

-6-


