Deciston No. 21214 .

IEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

Soyfathy
) ZINAL

2527.

WILETR=ZLLIS CCMPANY,
' & corpeoxation,

Complaimant,
\ TS,
SOUTZERN PACIFIC COMPANY,

Totlerdant.

)
)
)
)
)
)
)
)
)
)

carmichael end ¥. W. Turcotte, for the com-
plainent and for the Vegeteble 01l Products
Comparny, Ilnterverer.

MeElroy and C. N. Bell, for the gefendznt.
Stewart ezd E. 8. Byers, for the Clobe Craln
& Milling Compery and the Glode Cotionm 011
Mills, Intexrverers. :

Sheaw, for Swift & Company, intervener.

BY TZE COMMISSION:

X

\Ccmplainant, 2 corporation orgsnized under the laws of
the State of California, is eugaged in the vuying, refinizg and
garketing of £1sh ofl. By complaint filed &pril 10, 1928, It 1s
alleged that the rates asszessed bY defendant Tor the transporta~
tion of crude fish oil, botkh in tank cars and In packages, ¢ar-
loads, from mnterey to Los angeles were, &re DOW and for the fu-
sure will de unjust cnd waressongdle in viclation of Section 13
of the Public Ttilitfes Act of the State of Califeraia, 1nopplica~
ble under the barirffs in violation of Sectior 17 of the Act, and

wnjustly &isexrininatory, unduly preferentisl end prejudicial; I

1.




violatiox of Section 19 of the Act.

e are asked to preseribe Just, reasonsble, non-preju-
dicial gnd non-preferential Tates for the fudure and to award
Teparation., Except as noted, rates will be stoted in cents per
100 pounds.

Shiprents made by complainant on which the cause of ac-

tion scerued more than two years prior to the £iling oi" the c;om-
»laixt, although regictered with the Commlssion withiz the statu-
sory period under our File I.C. 33512 of sugust 24, 1828, and July
15, 1927, for the purpose of tolling the statute of limitsticns,
are barred from further consideration by reason of tie decision of
the Califorumiz Supreme Court rendered April 26, 1829, In Los An-
geles & Salt Leke Baillroad Company vs. Reilroad Commission; S.F.
Ne. 13152. 77 Cal.Dec. 594.

The Gloke Gralin end Milling Compaxny, Clobhe Cottom Q1L
Wills and Swift & Company intervened in behzalf of compleirzat axd
requested reparatiom on various shipments of crude fish oil mude
by them from Morterey to Los Angeles. The Tegetable 0L Products
Compeny, Incorporated, also imtervened inm behalf of complainsnt
and b:-oac‘:encd' the issues of the complaint to Include rztes on crude
£2sh oll, iIn tank cars, from Monterey tc Wilmington. Complalnont
exnd interveners will hereimafter be collectively referwed to as
complalnante.

& public hearing was held bcro.re Exzminer Geary at Los
fngeles on Merch 1, 1929, and the case having been cudmitted Is
now ready for axn opinfon and oxder.

The shipments here involved, trumsported in packeges,
moved during the period derred Ifrom consideration, and as the rec-
o shows %that oll shipments are now made In tenk cars, It wlll be
wmecesse™y o further consider the packoge raies.

Coude Tish ofl iIs the by-product of fish conneries located




ot lozterey, o point on the Monterey branch of the Southern Pacif-
ic Company 15.7 miles west of Del lonte Junetiom. It has a vzlue.
of epyroximetely six cents per §ound, weighs from 7.5 to 7.6 pounds
per gallon, axd loads to on average welght waryins from 60,000 to
64,000 pounds to the tark czxr. The season's productlion totals
about B0 tanik carloads, tie primelipal pori:a‘.‘orr. ol which 1= shipped
%0 Los Jngeles and Wilmizgion, where It is refined and used in the
zonufacture of soap and for edible durposes. The refined ¢il to
some extent comes ir competition with various vegetoble and seed
oils.

The shipments, transported In tank cars, moved in equip-—
ment Turnisized Ty doit:k the shippers and the carriex, The applica-
ble rote on the shipments made In caors furnished By the shipper
wee 38% ‘cents, dbut this rate 'did'not apply when the cars were furm—
izhed ty defendont. Eowever, through error defendant assecsed the
rate of 38T cexts ox all shipments, resulting in ex undercharge on
vhe shipments moving In carricr equinmert. Subsequent to the L£il-
ing of tke complaint the IS cent rote was prblished, effective
Jeauvery 17, 1928, to apply ou shipments in cars furnished by car-

rlex.

Complaizants contend that there should be no differerce

tue rate, regordless of whether the shirper or the carrler furk—
ishes the czrs. 4t the hearing defendant sgreed that undex the
eircumstonces the 38 cent rate should anply onm alil shipments and
shct 2t wes willirg o wsive the wzcollected undercharges.

Compleipents however cre here secking & rate of 3% cenls.

This 1c the same as the rote onm crude Tisk oil, In packages, cnd
on vegetadble oils, in tﬁnk cars, from Saen Frumeisco to Los lugeles.
Tamever this rate 1s nonintermediate in application, pudblished -
der approprizte cuthorily of this Commissionm to enable defendont

-

4o meet mater competition, arnd deec not afford o basis Tor tae




esta.blishment of & reasonable rate from Monterey to Los Angelea.
As=ide from this comparison complainants have referrsd to
tank car rates on acid, lime and sulpbuxr solwtion, molama. caus-
tic soda, vinegar and cider, applicable between warious points in
California which are on a somewhat lower basis than the 38% cent
rate assessed complainants' shipments. Defendant on the other hand
showed numerous rates on other commodities such as vegetadble oills,
petroleunm oils and creoscle oil between points in Cdlitornia sub—
stantially higher than the rete assessed complainants’ shipments.
Tn fact defendant claims that the 38% cent rate here at Iissue 1=
now lower then a reasonable rate and Was established in 1922 on
the basis of the applicadle 5tk class nonintermediate, water-com-
pelled Tate from San Francisco to Los Angeles to enable shippers
of Tish oil at Monterey to compete with shippers at San Franclsco.
The record as & whole does not show that the 38% cent
rete is uwnjust end unreasonable, and we so find. In view of the
ract that the present rate of 38% cents applies in tank cars furn-
jshed by shippers or defendant, and the offer ¢f defendant to walve

tte existing undercharges, the cause for the allegations that the

rates were in violation of Sectiom 17 and 18 of the Public Ut_ili-—
ties Act bas been removed.

An or&er will be issued authorizing defendant to waive
the collection of the existing wdercharges on the shipments in
tank cars furnished by defendant. The proceod:f.ng in all othex
respects will be a1 smissed.

'nhis case having been heard and submitted, full inves-

tigation of the matters and things involved heving been had, and
basing this oxrder on the findings of fact and the conclusions con=

tained in the opinion which precedes this order,




IT IS IEREEY ORDIRED thet defendant, Southern rFaclific
Cempany, be and it Ls hereby avthorized and directed to waive um-
Zercollection from corplalnants, Globe Grzin and Milling COmpLRy,
Glche Cottor 0il Mills Compaxy, Swift axnd Compexny, sund Vegetable
Products Compeny, Imcerporated, according as thelr interests may
eppear, of all charges which moy be due In excess of & rate of
38} cents epplicable for the tramsportation of wericus carloads
of crude fish oil in tank cars furnished by defendont from Monterey
4%¢ Los angeles end Wilmdzgtoz.

T? IS EEREEY FURTEER ORDERED thet in ell other respects
the complaint be znd it is heredy dismissed.
Dated ot Szn Fremcisco, California, this [0 % day

of June, 182%.

comrmissioners.




Decision XNo.

ZERORE TIE RATIROAD CCMISESICY OF TZE STAZE OF Calls

WILEUR-ZLIIS CCMRAXY,
' a corporatioxn,

vE.

SOUTEERN FACIFIC

e e o e P B S N S

Cermichrel end F. W. Turcotlie, for the com-
nlainent and for the Tegetehle Cil Products
Corpaxny, intervezeX.

MeElroy ard C. N. Zell, for the defendznt.
Stewert exd 2. 3. Zyers, for ithe Globe Cruin
& Milling Compary axd the Globe Covton 0il
¥ills, intexrveiers.

Show, for Swift & Company, intervener.

SY ToE CONMMISSION:

‘

e

\Co:::plaimt, o cormoration orgsmized uxder the Iaws ol

the State of Califorziz, is engeged In the duying, relining axnd
zerketing of Tich oil. 37 compizint Tiled April 10, 1923, it is
slleged tiat the rates assessed bY derendent for the transporta~
+fon of coude Tish oil, both in tenk cers and iz packages, car-
lozds, from lonterey o YTos argeles were, aIT¢ 2OW and for the fu-
~ure will de unjust axnd unreas roble iz violaticm of Seg:‘cion i3

ne = . - fet of 4he Stete of Celiferaicz, ixapplice=
vle under the tariffs In violation of Sectiom 17 of Ttk Act, and

wiustly dlscrizinetory, unduly poeferential exd prejudicizl, iz




violation of Sc . 19 of the Act.

We ore ssked to preseribe Just, reasonzble, non-preju-
dicigl and rpon-yreferentisl rates for the future 2nd to awaxrd
reparation. Ixcept as zoted, re will be stated In cents pexr
100 pounds.

Shipments mode ty comploinant on which the cause of ac=
tion zocxrued more thax two years prior to the filing of tkie cbm—
plaint, clthough reglstered with the Comzlission witzin the statu-
tory period undex cuxr File I.C. 33512 of Aungust 24, 19285, oxd July
13, 1927, for the »urposc of tolling the statute of limitations,
are barred from further ccnsideration by reason of tie deciczionm of

the Califormiz Supreme Court rendered April 26, 1629, in Los in-

celes & Gelt Teke Deilvoed Compeny te. Bailroad Commssion, S5

No. 13152, 77 Cal.Dec. 5%94.

The Globe Grain and MAilling Company, Clobe Cotton 04l

Yills and Swift & Corpany intervened in behalf of complalrent axnd
requested reparation on verious shipmeats of eruds Iish ofil made
by them from Monterey to Los angeles. The Tegetable CL1 Products
Company, Incorporzted, also imtervened in bekalf of compleinant
cad broadened'thc icsues of the coxplaint to Include rztes ox crude
£1sh oil, in tamk cars, from Morterey to Wilmingtom. Complalacnt
and interveners will hereizzfter de collectively referred to as
coxplainante.

A public hearing was kheld before Ixeminer Geary at
ingeles om March I, 1926, and the case baving deed sutnitied
now ready for an opinion and ordex.

The shipments here involved, treasported Iz packeges,
moved during the period bermed from cozsideration, ard as the rec-
o=@ shows %aat oall shipmezts are now made iIn tank cars, It will e
umnecessery to furtkier comsider the packoge rates.

Crude fisgh oil is tbe hy=-product of Tizh conneries




ionterey, « point on the Montcrey bruxnch of the Southern Pocit-

Company 15.7 milec wezt of Del Xoate Junction. It Xas a vziue

epproximately six cents per poumd, welghs Zrom 7.5 t0 7.6 vounds
per gollom, and laads to an averzage weight varying from 60,00C ¢
64,000 pounds to the tank caxr. The season’s production totals
about 2J0 tank carloads, the prizeipal portiom of whick Lz shinped
o Loz Angelesz and Wilmirngtoxn, wkhere It iz refined and uszed in tie
zunufacture 0f ooy axd for edible »uwrposes. The refired oil to
some extent comes in cozpetvition with waricus vegetable znd seed
oils.

The siiprents, transponted In tanx cars, moved In eguip~

£

-

ment furniskzed Ty botih the shizners znd the carriexr. The aprlica~

ble rate on tne chivmesntis mode fuenished Dy the shiprer

wes 38 cents, bul % e oply when the cars were Jurn-
izked by defendant. : : defendant scsecseld the
rate of 387 cexnts LI shi; - ¢ in ex uaderckorze ox
Subsequent to the 1l-
rehlisied, elfective

czrs furalisked Ly car-

oplal *nai g coutext that there should de no diliference
¢, regzrdlecz of whether the chirre or the carrfer furz~
Lt the 1 ndant egreed that wnder the
reuzstances the 38 cent x¢ all shipmentz ond
welve the vxeol
nowever cre here seeking a rate of 31F certs.
rese on erude fisgh oil, In packages, and
on vegetable o0ils, Irn teonk cars, from Saon Franeisco to Los lzgeles.
Towever t2is rate Is nonintermediate iz application, pullilshed uwa-

der aprroprizte cuthority of this Comxission to enabdle defendant

o meet waver competiti : , dasiz Tor tke




establishment of & reascnable rate from Monterey to Los Angeles,
. Lside from this comparison compleinents have referred to
tank car rates on acid, lime and sulphur solution, molasses, caus—
tic soda, vinegar and c¢ider, applicable detween various poirts in
Californis which are on & somewhat lower basis then the 38% cent
rete assessed complainants' shipments. Defendant on the other band
showed pumerous rates on other commodities such &s vegetadle olls,
petroleun oils and creosote oil detween points in Califorria sub-
stantially higher than the rate assessed complainants' skipments.
In fect defendant claims that the 38% cent rate here at issue is
now lower then & rTeasonadble rate and was established In 1922 on
the basis of the applicable Sth class nonintermediate, water-com-
pelled rate from San Freancisco 0 Los Avgeles to enable shippers
of Tish oil st Monterey to compete with shippers at San Trancisco.
The record as & whole does not show that the 38% cent
rete is unjust and unreasonable, and we 50 tind. In view of the
fect that the present rate of 38% cemts applies in tenk cars furn-
1shed by shippers or defendent, and the offer of (efendant to walve
the exristing undercharges, the cavse for the allegaflions that the
rates were in violation of Section 17 and 19 of the Pubdblic Utili-

ties Act has been renoved.

An order will be issued autborizing defendant to waive
the collection of the existing wdercharges on the shipmexnts in
tenk cers furnished by defendant. The proceed;ng in all other
respects will be a4 smissed.

This case having been heard and submitted, full inves~

tigation of the metters and things involved having been bad, and
basing this order on the Tindings of fact and the c¢onclusions con—

tained in the opinicn which precedes this order,




TRRERY CRDERED that defendant, Soutlern rFacific

R - iz herehy autiorized and direclted to waive wa-

dercollectior frox cozplainants, Clobe Crain and Milling Compaxny,

Clecbe Cottor 0il 141z Company, Swift ernd Coxpany, and. Vegetable
Products Coxpeny, Inccrporzted, zecording as thelr irterests may
eppear, of all charges whick mzay be due in excess of « rate of
3ak ceats appliceble for the tromsportatilon of vorious czrloads
of crude fish 0il iz tamk cars furzished by dsfexdent Irom Moxntereyr
¢ Los angeles and Wilmizgtloz.

T IS FERIEY FURTZER ORDERID that Iz &ll otker respecis
the complaint e z2nd 1t I1s heXedy Gismizsed.

Dated =t San Fremeisco, Californie, this /0 “ - goy
of June, 1929%.
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Comrissioners.




