
BEFOBE 'fRE RAILROAD COMMISSION OF TEE STAXE OF CAI.IFORNr.A 

SA,..~ FBANCISCO llIT I NG CO., !!m., ) 
a corporation, ) 

) 
Complainant. ) 

) 
va. ) 

) 
SOOTEERN PACIFIC COMl?.ANY. ) 

a. eorpora.tion, ) 
) 

Detend.ant. ) 

C .. R. Schulz tor compla1n8n.t. 

case No. 263~l. 

:r. E. Lyons, .A.. L. Whittle and M. A.. Smith, tor 
d~~endant. 

E. B. Smj.th tor S:p·erry :Flour Compe.:c.y, intervener. 
C. S. Connolly' tor Albers Bros. M1l~ing Company, 

intervener. 
;. E. McCurdy tor the Poultry" Producers Associa-

tion, 1ntervener. 
R. P. MCCartlly t for the Gl.obe Milling CompeJ:l.1', 

1lltervener. 

BY TEE COMMISSION: 

oprXION ------ ..... ~-

Complainant is Go corporation. engaged in the bu:y1llg;'" , 

selling and manura.ctur1llg ot grain and its products. By eom.-

plaint tiled Deeember 26 J 1926 t it 18 e.l~eged that an out ot 

lJ.ne m1l11ng 1n transit· .charge .ot..2 cents per 100 :pounds aaseaa-

ed in addition to tb:e·.l1ne haul.. rates on· shipments ot grain and 

gra,1n :tIrod'U~s moviIlg :!:rom :points north ot SU1aun.-Fa1rt1eld T1& 

Port Costa, m1l1ed 1n transit a.t San Francisco and aul>sequentlT 

re.sh1pped to :POints .. in Southern Cal1torn1a, was ccntruy to the 

applicable tar1tts. 1n. violation ot Sec.t1~ 17 or the PubUc 
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Util1ties' Act. 

We are asked to requ1;re defendant to retund the alleg-

ed oTercharge. The issue is solely one o'! 'tarltt 1n.'terPreta:t10n. 

and does not involve the level of the line haul rates or transit 

charges. 

J. public he8l"1ng wa.s held before Examiner Geary a.t san 

l"ranc!sco March 26. 1929. and the caae haVing been duly III.lbm1t-
, , 

ted is now ready tor our op1:.D.1on end order. 

Compla1nsnt t S shipmen.ts ot grain originated at Sacra-, 
, ' 

men'to, Red Bll;tt. BataVia, lIWcOXt 811.d other po1nts in the Sacra-

mento Valley, as shown in Index Nos. 4-39 to 892 and 1357 to 1642 

or Southern Pacific Grain Ta:r1tt 559-D, C.R.C. 3283.. vera trans-

ported to San Franc1sco 'Where they ware milled 1%1 transit, and. 

the finished products subsequently resh1pped to Saogua." San Ber-

nard1llo, santa Barbara, Pardea and other pOints 1n Southern C&l-

ironia, 8.8 shown in Index Nos. 2776 to Zle and 4021 to' 4228 

of the aaDlEt t.arltt. Detendant assessed the app11cable l1XLe haul 

ra:tea as published in Sou.-thern ~8.c1r1e Grain Tarltt 659-D. C.R. 

C. 3283, plus an. out or l1l1e :m1ll1xlg 1n trans.1t charge or 2 cenu 
per lOG pounds. the latter cha:rge was published ill Southern Pac-: 
" , 
tt1c Term1l:lAl Ta.r1tt 230~, C.R.C. 3185, and was subject to ,a. 

provision con.tained therein 1ll Section 4, Paragraph F, Item 

1400-E, read1llg 8.S follows: 

"The charge tor the out or 11lle, 1nd1re et or back 
haul shi;pments 11'111 be based upon. the additional d1atance: 
traversed ill movement' to and ~om trans1t POint as agalnat 
direct aho~ line. mileage or mileage vie. routes 1:1. which . 
Southern. rac1fie Co~ (Pact!1 c L1n~s) parttc1pated trom 
;po1nt ot or1&1n,.ot inbound commod1ty to final. destination 
ot the: ou:tbouu{[ product. '" -.' , 

The Une haul ,rates 1n "the gra1n tar1tt ... ere governed 

b.:r the rOtlt1ng proT1sions conta:1ned 1ll SOUthern Pac1tic rottt1ng 

C1rcular No. ~~-X; C.R.C. 2'lll. The rou:t1ng circular1n. I"tem. 

lO-G thereof reatr1cted th1S11ne haul. ra.tes 'to apply- Via the 
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short 11ne m1leag6 "'except as othe:cw1se spec1fieall1' provided"'. Com-

pJ.a1nal:Lt con.tonds that. It.em ~O-.A. 01" the rou-t1ng eucular read.1.ng a.s: 

t'ollows: 

: : :tilileaa otherwise ape-
: : :cir1callT pro'Y14e4 in 
: : : Indiv1dual.. Taritt. 

IT.EM NO. : Bxr:WEEN : . ~ N D :mak1ng ~eren.c. here- ' 
: : : to, Ra:tes 1Xt such T'ar-
: ' : : itts apply onl.r' via 
: :Watsonville Junction.: 
: : Cal. •• to but not 1n- : 
: : eluding Santa. Cruz, : 
: : Cal. : 

350-A :San .;rose .... cal. : :G1lroY' ..... oo ... oo ..... cal. 
Ce.nce~s :and po1nts be- :Wat.sonv1l1e Junction,: 

350 ' ... :yond via pac- :C8.loo, and pOint.s. be- : 
:manco and Rur1c. :,.ond Via. El.khor:c., : 
:C&loo :Cs.l. : 
: : santa Cruz. •• oo ..... .oCiil .. :WatsoXtV111e JUllct1on, 
: :Da~nport ••.•..•• W : Cal. 
: :and pOint!: be.t.ween :O;:;G~l-?en:~W'~o~Od~.-.-.-. -. -•• -.-.~ca~l-. 

'WaS an exception ·~o the short line mileage (v1a the sen J'oaqu1ll. Val-

leY') in connect101l with sh1pmen:t.s or1g1:D.8.t1ng 1:c. the sacramento Val-

loy and dostined 'to southern C8l..1torn1a :points, 1nasmu.ch as the 

l>01nt.s 1n the Sacramento Valley here involved are beyond San Jose 

T1a Pac:a:eneo and Rur1e, and those 1n. Southern' CaJ.1torx:t1e. are' be:yond 

Watsonv1Ue J"unct10Xl via Elkhorn.; hence under the provis1oJl8 or Soc-

tion ott Paragraph F Item 1400-E or the terminal tar1tt quoted above. 

Item. 350-.'- o'! the routing' c1rcular provided a. route su:tt1c1entl.y long-. " 

e:r than the short line mileage to el1m1nate the out ot line oharge as 

authorized. 1m.der the proV1s1011.S o't the terminal. tar1ff'. 

Detende.nt cac.tell.ds tllat It'em 3SO-A. or the rout1Ilg circular 
. ' 

was only' intended tor use in cou:c.~c.t1on with t01lJl8;g$ mov1llg trom San 

J'ose aDd po1nt.s beyond vie. Paemanco 8lld"Rurl~ to and'mc::l.Ud1llg San 

Franciseo on the one hand and on the other hand points on the Coaat 

D1v1.sion south ot We.tsonv1l~e end Gilroy, hence the rou"t1Jlg tor com-

plainant. s sh1pments should be governed by ~;he short llna mileage 

prov1.a1ona ot' :rtem 10,,(; ot the routing e1reular. 



. It '1IJB.'3' haTe been the intention. or detenclant· ... hell pub-

lishing Item. 350-.1 to J.1m1t its applicatiOn. to san Francisco as. 

the. extreme :po11lt beJOnd san J"ose, am the testimony appear .. to 

~ar out this aontent1oD.j but the item as pu.blished clearly in-
, . 

eludes all. POints beyond Via Pa.emaneo and Imrie, thua 1ncl'ud1Dg 

those point.e. in the Sacramen.to Valley here at 1sao... It is a 

well eatablished pr1nc.il'le ot tar1tt conatru.ct1oD. that' te.:r1Ua 

should be tree ~:m amb1gu1t1es and the intentions ot- the ~ 

are not cac.trolling. Shippers are justified 111 relying u~ the 

taritta as they are 1fOrdad, proT1d1:cg their interpretat'1on. is 

reasonable aDd will not result in an ahsurd situation.. Golden 

Gate Brick Company VS. Western Pacific Railroad, 2 C.R.C. 607. 

In the Matter ot the SU!p,entd.on o:r Rul.e 85-~ 30 C.R.C. 3'12.; 

Pacific Coast Shippers' Assoeist1on TS. A.C.& Y.R.CO., 112I.C.C. 

52!1. 

The longer rou.te via the Coast Line. as cOlltended. tor 

by compla1Iumt, trom and to representative POints u shom :In Ez-

h1b1t Z, is approx1mtel7 as :m1l8S 'farther than the a~ route 

Tie. the Se.n ,joaqu1n. Valle:r, representing a percentage of c1rcui't;J" 

ot apP:roDmately ll6% to l.l.9%. The record shows that under th. 

provisions ot other items 1ll Circular No. 199-E', routes are prO-

Tided lfhieh ve:ry trom. 105% to 213% or the :short 11n.e mileage. We 
, . 

are o~ the op1n1on and so t ind that u:c.del: a reasonable 1'D:terpre-
~ f' .. 

tation or Item Z50-J., CircULar 19i-E, the line haul. rates shown 

1ll Southern Pac1t1e Tar1tt' 659-D, C.R.C. 3283, trom the poats 

in the Sa.crame.uto Valley involvod 1n this comple.1llt to SOuthern.' . .~ 

cal1torn1a destinations apply either via the San Joa.quin Val-I.e,-

or via detenc1ant' s coast Line through WatsonVille' Junction, &lid 
\, . 't 

theretore no Gut 01: :t1XLe mill1ng 1n transit charge 1s apl)lie&-· 

ble uncler the tar1tts. The overcharges ahou1d be retunded, 'W1~h 

:tnterest at 6% perann'Wn. 
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ORDER 
-.---~.-

'.i!h1.s eas& hanng been duly heard and. submitted. tUll 

1n"l'eS'e:l.pt~oXl. 0-: the me:t:tors and th1I1g" involvo<; haVing been. 

had. and bas1ng this order on the t1nd1ngs of tact a.D1 'the oon- . 

elus10ns contained 1n the preceding op1n1o~. 
IT IS 'IDAEBY ORDERED that det'enclant., SOuthern Fac1t1c 

Co~, be and it is ho....-ab:" ordered to ceaa~ and 4ea1at and 

thereatter to abata1n t'rOm apply1ng t assess1l:lg, demanding or eol~ 

~ect1ng 8Jl out ot l1n6 m1111ng in. transit charge :tor the . Bh1p-

lIl8nts or grain involved in this proceed1ng, movillg nom. points 

in the Sacramento ValleT, m1Ued ill trans1t at san Francisco-, a:t&4 

reshipped to points 1%1 Southern Ca11t'o·r:c.1e.. 

IT IS B::ERESY l!'ORtEER ORDERED' that detenclan:t, SOU'thern . . 
Pa.e1t1c Comp~, 'be aM it is hereb:r authorized. ~ cl1rec'ted to 

:retul:tdto complainant, San Frane1sco w'111llg Compa.Jl3', L.td •• nth 

interest at siX (6) per cent. per annum, the out o"r l:tnecha%'ga 

of ~ cents assessed on the 8hipm.ents here involved, prov1ded 

su.eh retund applies only' to shipments on. which the cause or ac-

t.ion. accru.ed 11'1th1ll. two yea:rs :prior to the ti111lg ot this com-

p~1nt. 

Dated a.t san Francisco, Calitornia, ,this!P ~ day. 

o'! J'me t 1929. 

Comm1 sa 1oner8 •.. 
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.) ~ .'~ ,) (, 

Dee 1s1011. No. I .~ .. I:', Aw ~ ~ ----'_. 
BEFORE THE RA.II.ROAD COMMISSION OF TEE Sl'ATE OF CAlIFORNIA. 

SA..~ :F:RANCISCO ml.mG CO., LTD., 
a oorporation. 

) 
) 
) 

n. Case No. 2639. 

SOUTREEN P.A.CMC COMPANY. 
a. corporat;ton, 

Compla1naIl.t, ) 
} 
) 
) 
) 
) 
) 
) 

C. R. 
:t. E. 
E. B. c. s. 
J. E. 
R. P. 

Detendant. 

Schulz. to r eom,la1.n.e.n.t. 
Lyons, A. I.. Whittle e.nd M • .A.. Sm:tth, tor 
det'endant. 
Smi.t!l tor Sperry nour Company, intervener. 
Connoll7 tor 'ubers Bros.. Milling Comp~, 
intervener. 
MCCurdy tor the Poultry Producers Associa-
tion, intervener. 
Mec~, tor the G10be M1lliD.g Company', 
intervener. 

BY THE COMMISSION: 

OPINION -.------
Com,la1rumt is a corporation engaged 1D. the b'tt11ng, 

aeJ ling cd manura.ctu.r1llg ot g:a1n and its products. By com-

plaint tiled December 25, ~928, it is alleged that an om ot 

llne mUl1ng in transit' ,cherge or. 2 cents per 100 pounds aaseaa-

ed in addit10n to the. line haul rates on 5h1::;>ments or gxtt1n and 

grain ~roduc:ts mov1.Jlg ~m :points north ot SIr:! son-Fa1rtield T1.a. 

Port costa, milled 1n transit at Sen Francisco and so.bsequentl:r 

reahi.:pped to J)o1nts 1n Southern cal1torn1a. was con:trary to the 

applicable tarttts, :1:c. violation ot Section 17 ot the Public 



trtil1t1ea J.ct. 

We o.re a.ckee. to ~qu1re detendo.:c.t to rotund the a.lleg-

ed OTerche:rge. The issue 115 solely one o~ tnr1tt interpretat1on. 

and does not involve the level or the line haul ~tes or transit 

charges. 

A public hearing 'Wa$ held betore Exl'm1:l.er Geary' a.t San 

Francisco March 26, 19~. and. the ='88 haTing been dulY' aubm:1t-

ted is now ready tor our op1n1on end order. 

Compla1mmt's shipments ot gram or1giZlAted a.t Sacra.-. 

lnel1t<>, Red 131utt. Bs:t.,.na, Mikon and other po1n.ts 1l:t the sacra-
mento VaJ.ley, aa shown in Index Noa. -'39 to agZ and lZ57 to 1.642 

ported 'to San Francisco where they were m1l1ed in t.rans1t, and 
',. 

the t1n1.shed products subsequently reshipped to saugua .. san Ber-

nardinO, Se::c.ta Barbara., Pardee and other pOints 1ll Southern Ce.l-

1torn1a, as shown in Index Nos. 277& to 31"-S and 40Zl to· 4228 

or the same tar1ff.. Detendtmt assessed the applicable l1ne haul 

rates as pub11shed in Southe.""':I. ?ac1t1e Grain Tax-itt 659-D, C.R. 

C. 3283, plus an out ot l.1ne m:U11llg 1ll transit charge ot Z cen"ta 

per 100 pounds. The latter charge was published 1n Southern Pac-

tt1c Term1nal Tu1U 230-J', C .. R.C. 3183, and 1fS.S subject to a. 

pron,a1on contained there1::l 1n Sect1011. 4, Paragral'h F, Item. 

1400-E. reading as follows: 

"The charge tor the out or line, 1nd1reet or back-
haul shipments ... 11~ be ~d upon the add1.t1onal d1atsnce 
tra.versed in movement to and t'rom t.ra:a..sit point as against 
direct short line. m:Uec;ge or m1~eage via. routes 1:1. which . 
Southem Pael.nc CQ~ (Pacific LS.lles) part!e1pa.ted t':rcm 
point of or~,ot ~und commod1ty to ~~ destination or tha outboun4 produet.~ ,. 

The l.1lle haW. rates in the grain tar1tt were governl~4 

b,Y'the routing provisiOns contained 1ll Southern Pac1fic rolXt1:cg 

C:treular Ko. l.9g-E, C.R.C. 2:1ll.. The rout~ circular 1n Item 

10-G thereor restricted the l1ne haul. rates ·to apply' via the 

.,. ...... 



short line mUeage "'except as otherwise specU1ea.u" prov1ded"'. Com-

pla1llant contends that. Item. 3S0-A ot the rou-t1ng circular r&ad1ng as 

1"ollowa: 

: : :Ull1eas otherwise ape-
: : :oit'ieal.ly- proT1dod 111 
: : : Ind1 Vidual. Taritta 

ITEM NO. : : ' J. N D :mak1Jlg ret'erenC* here.-
: : ito, Rates 1Xt mcb. T'ar-
: : : itt's app~,. onI:,. via 
: :Watso:c.vl1ie junction,: 
: :eal., to but %Lot in- : 
: : el.ud1ng Se.uta. Cruz, : 
: :Cal. : .. 

350-A :San ~ose ••• cal. : :Gilroy-••.•••••••• cal. 
Ce..:c.eela :and po1nts be- :Wa.tsonv11l.e Junction,: 

350 ,:yond via Pa.e- :eal., and pOint.s. 00- : 
:manco and Ruric, ::yond Via. El.kh.orn, : 
:C&l. :O8l. : 
: :S8.llts. Cruz ••••••• car. :wat$OnVilie Junct.ion, 
: :Da~nport •••..••• w : cal. 
: :and pOints 'between. :~G"="l~en:~':fI;;;,;oO<1~:-.-.-.-.-. -.-•• -.-:C~:al.~. 

was an exception to the short ~ine m1leage (vie. ~e san J"oaqu:tn Val-

ley) 1n conneetion with shipments or1g1n8.t1ng 1:l. the sacramento Val-

1ey and destined to SOuthern Cs.litorll1a POints, 1nasmueh as the 

points in the Sacrsmexrto Vall.ej" here 1nvolvod are ~nd San Jose 

vie. Pacmmeo and Rur1e, and those in Southern' Cal.itom1e. are beyond 

Wataon.v111e J"unot1on. Via Elkhorn; hen.ce under the provisions ot Sec-

tion 4t P8l:'agra.ph F Item l.400-E or the terminal ts.r1tt quoted above, 

Item 350-J.. ot the rout1:lg eircular provided 0'. route sutt1c1ently'loDg-

er than. the sbort Une m11es.ge. to el1m1:c..e.te the out or ~1ne charge as 

authOrized Wlde.r the provis1ons or the terminal. 't3r1tt. 
Detendant cOlltends tha.t It'em. 3SO-A. or the routing e1r~l1 ar 

was only intended tor u.se in collllec.-t1on 1l'1th tOml8:ge :mov1Jlg ~o:n San 

J'ose aDd p01n.t~ bel'Olld Tia Paexnaneo endRt.lr1e to end1l1elUd1.Dg san 
F:r'anc1sco on the one band end on. the other hand pouts on the Coast 

Division. south ot Watsonville end Gilroy. hence the rout1Jlg tor com-

plainant. s shipments should be governed by the short llna mileage 

~roT1s10llS o~ Item lO-G or the routing e1reUlar. 

s. 



It maY' have been the intention or derende:a.t when pub-

lish1ng Item 350-A. to l.1:m1t its application to San Francisco as 

the extreme po1nt be70nd San J'ose, am the test1mO~ appears to 

bear out th1s contention; but t.ne item. as :publ.1ahed clear~Y' in-

cludes all. pOints beyond Via Paemanco and Ruric, thus 1Jlel:ud1llg 

those :pointe in the Sacramento Valley here at issue. It is a 

well establiShed princi,le or tarirr construction that taritts 
should be tr-ee t:rom amb1e""U1t1es e.nd the 1nten.t1on.s or the tramer 

are not controlling. Shippers are ju.stit1ed in relyillg u~ the 

tar1tta as they are worded, prov1d1:cg their interpretation. is 

reasonabl.e and will not result 1:l. en absurd situation.. Golden 

Gate Brick Company vs. western Pacific Railroad, Z C.R.C. 607. 

In the Matter ot' the SUspension or Rul.e 85-4., 30 C .. R.C. 372. 

Pacific Coast Shippers' Assoe1~t1on vs. A..C.&. Y.R.Co., ll.2 I.C.C. 

5Z1. 

The ~onger route via the Coast Line. as contended :Cor 

by eompla1n8nt. trom end to repre~'t8.t1ve pOints as shown in Ex-

h.1b1t 2, is approx1::natel.y as mUes t'arthe.r than the aborter rout. 

via the San J'oaquin Valley, representing a percentage or c1rcu1.'t7 

or approximatelY' 116% to l.l.9%. The record shows tha.t under the 

provis10n.s ot other items 1Il.. Circular No. 199-X, routes are pro-

T1ded which ve:r:y' trom 105% to 213% 01: the short l1ILe mlleage. We 

are or the Op1n1011 and so t 1nd that TlIl.der a reasonable lll.terpre-. .. .. 
tat10n or Item 350-A, C1l"eular ~99-Z. the Une haul. rates shOD 

in Soa.thern Pae1.t1e Te.r1t1: 559-D. C.R.C. 3283, trom 'the po1nts 

in the Sacramento Valley involved 1:C. this compla1nt to SOttthcn.. 

calitornia destina.tions app!.l'" either v1a. the San Joaquin ValleY' 

or via detendant t s coast Line th:'ough WatsonVille Junction, arid , , 

there1:ore no out ot ~1ne milling in transit charge is applica-

ble und.er the tal:'1:!'ts. The overchsrges shottJ.d be retunded, with 

1XLterest a.t 6% per annum.. 

4. 



ORDER --_ ... ..-

Th13 ce.se he.v1ng been duly heard a:cd aubm1tted. tull. 

1nvest1gat1on o~ the :matters and th1llgs 1:1volved hav1ng been 

had, and basing this order on the findings of ~aet aD1 the con-

elusions contained 1n the preeed1llg op1n10l'l.. 

IT IS E.:E:aE3Y ORDERED that de~endant, Southern Pacinc 

COmpa,lly', be and 1t is hereb7 ordered to eeas~ and dea1at and 

therea.rter to a:batain !rOm. appl~, assess1Dg, demanding or eol-

leetlllg an. out ot line mll:hJg in trans1t charge tor the .sh1p-

:men.ts or grain involved 1n this proceeding, mov1Dg :r:t'om. points 

in the Sacramell'to Ve.l.~e7, mUl.ed ill 'tr8nsit at san Freno.isco, and 

resh1.p:ped to pOints 1n Sow..hern CaJ.1:to:rnie.. .. 

rr IS EEREBY 0E'URT:aE:R ORDERED" that derends.:nt, Sou:thern 

Paeine Company', be aDd it is hereb.7' authorized. and d1r&e'ted to 

:ret'u.It4. to eompla1nallt, San ~e1sco M1111D.g Company'. Ltd., Yith 

1nte:res:t at six (5) :per cent. per ~ the ou't ot l.:tna charge 

ot ~ cents assessed on the shipments here involved. prc"l'1ded 

such retund e.~:plies only' to shipments on wh1ch the cause or ac-

tion accrued 11'1 th1.n two yea:r"s prior to the t1l1Dg ot this com-

plaint. 
Dated. at san Francisco, Ca.lifornia, ,this /tj ~ 41J:r. 

ot J"un.e, 1929. 
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