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Decision No. )..!../.,3{; .

monz TEE RATLROAD COMMISSION OF TEL STATE OF CALTFORNTA

SAN FRANCISCO NITLIING CO., LID.,
a corporation,

Complainant,
vs. - Case No. 2639,

SOUTEERN PACIFIC COMPANY,
a corporation,

Defendant,

Schulz for complainant.

Lyous, 4. L. Whittle and M. A. Smith, for
dalfendant,

Smith for Sperry Flour Company, intervener.
Connolly for Alders Bros. Milling Company,
intervener.

MceCurdy for the Poultry Producers Associa=
tion, intervenar.

McCarthy, for the Globe Milling COrcpa.ny
intervener.

BY THE COMMISSION:

Complainsnt is a corporation engaged in the buying; "
selling and mapufacturing of grein and its producta. By com=~-
plaint filed Decembder 25, 1928, It is alleged that an out of
I1ine milling in transit charge of 2 cents per 100 pdunds 885688~
ed In addition to the.line haul rates on.shipments of grain and

| grain products moving from points north of Sulisun-Fairfield m
Port Costa, milled in transit at San Frencisco and subsequestly
reshipped to points in Southern California, was comtrary to the

applicable tariffs, in violation of Seotion 17 of the Pubnc
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Ttilities Act.

ﬁe are asked to require defendant to re.ﬁmd the 2lleg-
ed overcherge. The issue is solely ome of tariff interpretation
and does not involve the level of the line haul rates or transit
charges. | |

& pudlic hearing was held before Exeminer Geary at San
Francisco March 26, 1923, and the case having beer duly w&bmit—

ted I3 now ready for our opinion and order.

Complainsnt's shipments of grain originated at Sacra=-

mento, Red Bluff, Batavia, likon and other points in the Sacra-
mento Valley, as shown in Index Nos. 439 to 892 end 1357 to 1642
of Southern Pacific Grain Tariff 659-D, C.R.C. 3283, were trans-
ported to San Frenclsco where they were milled in transit, and.
the ﬁnishe_d products subsequently reshipped to Saugus, San Berw
nardino, Santa Bardara, Pardee and other points in Southern Cal-
ifornia, as shown in Index Nos. 2776 to 3145 and 4021 to 4228
of the same tariff, Defendant assessed the applicadble 1ine haul
rates as pudlished in Southern Pacific Grain Tariff 659~D, C.R.
C. 3283, plus an out of line milling in transit charge of 2 cents
per 100 pounds. The latter charge was published in Southern Pac—
1f1c Terminal Tariff 230-J, C.R.C. 3183, and was subject to &
provision contained therein in Section 4, Paragraph F, Item
1400-—]:, reading as follows:
"The chaerge for the out of line, indirect or back

haul shipments will be based upon the additional dixtanu

traversed in movement to and from transit point as ageinst

direct short line mileage or mileage via routes in which

Southern Pacific Company (Pacific Lines) participated from

point of origin of Indbound commodity to Tinal destination

of the outdbound product.”

The line haul rates in the grain tariff were governed

by the routing provisions contained in Soutlern Pacific routing
Circular No. 199=~BE, C.R.C. 271%. The routing oircular in Item

10=G thmor restricted the line haul rates to apply via the
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short line mileage "except as otherwise specifically provided”. Com-

plainant ocontends that Item 3S0-A of the routing circular m(u.na as

follows:

:Unless otherwise spe-
:oifically provided in
:Individual Tariffs
AXND :making reference here-
:to, Rates in such Tar-

: :iffs apply only via
TWatsonville Junciion,: _ _

:Cal., to but not in-

"0 FF 0¥ 08 S0 WP

:cluding Senta Cruz,
:Cal. :
San Jose...Cal. @ :

:Watsonville Junction,:
:Cal., and points be~ :

28 S8 B0 €% g leV Y ¥ 44 2% O®

Gilroy.t.t"’....c&l.

spanco and Ruric, :yond via Elkhorm,
-cal.

:S&nta cm.-. "o e .‘.c&l
:D&Wnporto------- b
:and points between

£

Watsonvilile Jun cti_ on,
Cal.
Glenwood.

0 S5 B% #8

was an e::ception to the shoxt I.ine mileage (via the San Joaquin Val-
ley) in connsct ion with shipments originating in the Sacramento Vo.l—
loy and Jestined to Southern California points, inasmuch as the

poirts in the Sacramento Yallﬁy here involved are beyona San Jose

via Pacmanco and Ruric, end thou 1n Southern-California are beyond
Watsonville Junction via Elkh.om, hence under tb.e provisions of Sec-
tiox 4 Paragraph ¥ Item 1400-E of the terminal tarift quoted above,
Ttem 350-4 of the routing circular provided & route sufficiently long-
er than the ‘short line mileage to eliminate the out of line charge as
. a.uthor:lzed. under the provisions of the terminal tariff.

Defendant contends that Item 350-A of the routing circular
was only intended for use in connection u.th tonnage mMOVIng from San
Jose and points deyond vie Pacmco and Ruric to and .Mcluding San
Francisco on the one hand and on the othe:r' hand points on the Coaxt
Division south of Watsonville and Gl.lroy. hence the routing for oom-
plainant's shipmnts should de governed by the short Iine nileage
provisions of Item 100G of the rout ing circular.




_, It may have been the intention of defendant w_heﬁ pud~

lishing Item 350-4 to limit its application to San Francisco as

1:?1-0_ extreme point beyond San Jose, and the testimony appears to
bear out this contention; but the item as published clearly in- .
cludes all points beyond via Pacmanco and Ruric, thus including
those points in the Sacramento Valley here at issue. It is a
well established principle of tariff construction that tariffs
should be free from ambisuities and the intentions of the framer
are not controlling. Shippers are Justified in relnng upon the
tariffs as they are worded, providing thelr intcxp:etat“ion is |
reasonable and will not result in an absurd situation. Golden
Gate Bricﬁ Company vs. Western Pacific Rallroad, 2 C.R.C. 607,

In the Matter of the Suspensfon of Rule 85-4, 30 C.R.C. 372.

Pacitic Coast Shippers' Association vs. 4,C.& Y,R.Co., 112 I.C.C.

The longer route via the Coast Line, as contended for
by complainant, from and to representative polnts as shown in Ex-
nidbit 2, 1is approximately 85 miles farther than the shorter route
via the San Joaquin Valley, representing a percentage of circulty
of approximately 116% to 119%. The record shows that under the
provisions of other items in Circular No. 199-E, routes are pro-
vided which vary from 1054 to 213% of the short line m;leage.. We
are of the opinion and so find that un&e:r a reasonable interpre-
tation of Item 350=-i, Circular 199-E, the line haul rates shown
fn Southern Paciffc Teriff 659-D, C.R.C. 3283, from the points
—in the Sacramento Valley involved in this complaint to Sorrthe:m
California aesunauoﬁé apply either via the San Joaquin Valley
or via derendam:'s (:oast Line through Watsonville .Tunction, and
thdrerore no out of line milling in transit charge Is applica~-
ble under the tariffs. The overchaxrges should be refunded, with

interest at 6% per annum,




0RDEIR

This case having been duly heard and submitted, full
investigation of the xatters and things involved having beén
had, and basing this order on ﬁxe Tindings of fact anxd the con-—
clusions contained in the preceding opinion, |

IT IS EXRERY ORDERED that defendant, Southern Facific
Company, be and it is heredr ordered to cease and desaist and
thereafter to adstain Lrom applying, assessing, demanding or col-
lecting an out of line milling in transit charge for the ship- |
ments of grain involved in this proceeding, moving from points
in the Sacramento Valley, milled in transit at San Francisco, and
reshipped to points in Southern California.

IT IS EEREBY FURTEER ORDERED that defendant, Southern
Pacific Compeny, be and 1t 1s hereby avthorized. and directed to
refund to complainant, San Francisco Milling Company, ILtd., witk
interest at six (6) per cent. per anmum, the out of line charge
of 2 cexts asaeased on the shipments here :Lﬁvolm. provided |
sgob refund spplies only to shipments on which the cause of ac—
tion acoruel within two years prior to the filing of this oom-
plaint.

Dated 2t San Francisco, Calitornia. ‘thia ‘ 54 e day

of June, 1929.

i -
Z,m

A\

Commissioners..




WAL
Decision No. LGN

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

SAN FRANCISCO MILLING CO., LID.,
a ¢orporation,

Complainant,
vs. Case No. 2639.

SOUTHERN PACIFIC COMPANY,
a corporation,

Defendant.

Schulz for complainant.

Lyons, A. L. Whittle and X. A. Smith, for
defendant.

Smith for Sperry Flour Company, intervener.
Connolly for Albers Bros. Milling Company,
intervener.

YeCurdy for the Poultry Producers Assoclia=-
tion, intervener.

McCarthy, for the Glode Milling Company,
intervexer. ‘

BY TEE COMMISSION:

OPINIOXN

Complainant is a corporation engaged in the buying,
selling and manufacturing of grain and its products. By com—
plaint filed Decembder 28, 1928, it is elleged that an out of
Iine milling in transit charge of 2 cents per 100 pounds azsess-~
ed in addition to the.line haul rates on. shipments of grain and
grain products moving from points north of Suism-Fairfield via
Port Costa, milled in tramsit at San Francisco and subsequently
reshipped to points in Southern California, was cantrary to the

applicable tariffs, in violatfon of Section 17 of the Public

L.




TUtilities Act.

Yo are azkold to require defendant to refund the alleg-
ed overcharge. The issue 1is solely one of tariff interpretation
and does xot involve the level of the line haul rates or trausit
charges.

A public hearing was held before Examiner Geary at San
Francisco March 26, 1929, and the case having been duly submit~
ted is pow ready for our opinion and oxder.

Complainant's shipments of grain originated at Sacra-
mexto, Red Bluff, Batavie, Mikon and other points Iz the Sacra-

mento Valley, as shown in Index Nos. 439 to 832 and 1357 to 1642
of Southerm Pacific Crain Tariflf 659-D, C.R.C. 3283, were transg-
ported to San Franclsco where they were milled In transit, and
the rinishqd products mbaequontly reshipped to Saugus, San Berw
pardino, Senta Barbara, Pardee and other points in Southern Cal-
ifornia, as shown in Index Nos. 2776 to 3145 and 4021 to 4228

of the same tariff. Defendant assessed the applicadble line haul
rates as pudlished in Soutkern Pacific Grain Tariff 659-D, C.R.
C. 3283, plus an out of line milling in transit charge of 2 coents
per 100 pounds. The latter charge was published in Southern Pacw
££ic Terminal Tariff 230-T, C.R.C. 3183, and was sudbject to a
provision contained therein in Section 4, Paragraph F, Item
1400-E, reading as follows:

' »The cherge for the out of line, indirect or bdack
bhaul shipments will be dased upon the additional distance
traversed in movement to and from transit point as against
direct zhort line mileage or mileage via routes iu which
Southern Paciric Company (Pacific Lines) participated from
point of origin of indound commodity to Tinal destinatiox
or the outbvound protuct.”™ o '

The Yline haul rates in the grain teriff were governsd
by the routing provisions contained ix Southern Pacific routing

Circular No. 199-E, C.R.C. 2711. The routing circular in Item
10-G thereof restricted the line haul rates to apply via the




short line mileage "except as otherwise specifically provided”. Com-
plainant contends that Item 350-A of the routing circular reading as

follows:

“:Unless otherwise spe-
:¢ifically provided In
:Individual Tariffs
AND :making reference here-
:to, Rates in such Tar-
:iffs apply only via
Watsonville Junction,:
Cal., to but not in-
ccza.?ding Santa Cruz,

R AR BN S0 RAQEN 0% Py M2

San Jose...Cal. (e38 -1 AR o- . & I8
and points be- :Watsonville Jun¢tion,
yord via Pac- :Cal., and points be-
manco and Ruric, :yond via Elkkorzn,
Cal. :Cal.
‘ <Sants CTUZ.......Cal.:Aatsonvilie Junction,
:DAVeNPOrPecrenese T :__Cal.
«and points belween :Glenwood.

was an exception to the short line‘ mileage (via the San Joagquin Val-
ley) in commection witk shipments originating iz the Sacramento Val-
ley and destined to Southern California points, inasmuch as the

points in the Saeramento Valley here involved are beyond Sen Jose

via Pacmanco and Ruric, and those in Southern Celifornia are beyond
Watsonville Junotion via mkhom; ﬁence under the provisions of Sec-
tion 4 Parmgraph F Item 1400-E of the terminal tariff quoted above,
Item 350=-4 of the routing circular provided & route sutficiently long-
er than the sbhort line mileage to eliminate the out of line charge ax
a.nthonzedvunder the provisions of the terxinal tariff.

Derendant cantends that Item 350-A of the routing circular
was only intended for use in conneo‘tion with tonnage mOving from San
Jose and points beyond via Pacmanco and Rurfic to and ,Mclnding San
Frapnecisco on the one hand and on the other hend points on the Coast
Division south of Wa.tsonville amd Gil:roy, herce the routing for com=-
plainant's shipments should de govermed by the short Iine mileage

provisions of Item 10-G of the routing circular.




It may have deen the intention of defemdant when pub-
lishing Item 350-4 to limit its application to San Francisco as
tﬁo extreme point beyond San Jose, and the testimony appears to
"boa:r out this contention; dut the item as published clearly in-
cludes all points beyond via Pacmanco and Rurie, thus including
those points in the Sacramento Valley here at issue. It 1is a
well established principle of tariff construction that tariffs
should be free from ambiguities and the intentions of the fraumer
are not comtrolling. Shippers are Justified in relying upon the
tarifes as they are worded, providing thelir interpretafion is
ressonsble and will not result iz an absurd situation. Golden

Gate Brick Compeny vs. Nestern Paciffc Railrosd, 2 C.R.C. 607.

In the Matter of the Suspensfon of Rule 85-4, 30 C.R.C. 372,

Pacitic Coast Shippers' Association vs. 4.C.& Y.R.Co., 112 I.C.C.

527.
The longer route via the Coast Line, as contended for

by complaimant, from and to representative points as shown in Ex-
hibst 2, is spproximately 85 miles farther than the shorter route
via the San Josquin Valley, representing a percentage of circuity
of approximately 116% to 119%. The record sbows that under the
provisions of other items in Circular No. 199=-E, routc;s are pro-—
vided which wary from 105% to 213% of the short line mileage. We
are of the opinion and so find that mﬁe:r a reasonable interpre—
tation of Item 350-i, Circular 199-E, the line haul rates shown
in Southern Pacific Tariff 659-D, C.R.C, 3283, Irom the points

iy the Secramento Valley involved in this complaint to Southern

california destinations spply either via the San Joaguin Valley
or via defendant's Coast Line through Watsonville Junction, and

therefore no out of lime milling in transit cherge is applica-
ble wnder the tariffs. The overcharges should be refunded, with

interest at 6% per annum.




CRDER

This ¢case having been duly heard apd subdbmitted, full
investigation ¢f the matters and things fiuvolved having deen
had, and basing this order on the findings of fact and the con-
clusions contained in the preceding opinion, "

IT IS EERESY ORDERED that defendant, Southern Paciflic
Company, be and it is heredy ordered to cease and desist and
thereafter to abstain from applying, assessing, demanding or col-
lecting an out of line milling in transit churge for the ship-
ments of grainm involved in this proceeding, moving from points
in the Sacramento Valley, milled irn transit at San Francisco, and
reshipped to points ix Southern California.

Ir IS EEREBY FURTEER ORDERED that defendant, Southern
Pacific Company, be and it is heredby authorized. and directed to
retund to complainant, San Francisco Milling Company, Ltd., with
interest at six (6) per cent. per annum, the out of line charge
of 2 cents a.ssessed on the shipments here iﬁvolved, provided
suchk refund applies only to shipmeants on which the cause of ac—
tion scorued within two years prior to the filing of this com-

plaint.

Dated at San Francisco, California, this /2 & day
of June, 19829.

Ccomrissioners.




