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Decision No. 71440

BEIFORE THE RATILROAD CQAMISSION OF THE STATE OF CALIFORNIA

In the Matter of on Investigetion
on the Commission's own motion of
the Safety of Operation of the Case No. 26%94.
FAIRFAX INCLINE RATILROAD COMPANY.

Mrs. Mergaret Hochfelder, for Respoadent.

Mr. A. Dudley Tyler, for the Menor Hill
Association.

Mr. F. Z. Dickey, Interested Party.
BY THE COMMISSION:

OPINIOX

This is a proceeding orn the Commission's own motion to
~inguire into the safety of operation of the Fairfax Incline Rail-
road Company, operating in end in the vicinity of the unincorpo-
rated Town of Fairfax, Marin County, Californie.

A public heering was conducted by Exeminer Williems at
Sen Anselmo on May ZLst, 1929.

This railroad was duilt in 1913 by the Fairfex Incline
Reailrosd Company, a corporation, and has a total lengih of approxi-

mately 1500 feet. The track is laid along the hillside and supported
I's

by & low Irame Uimber trestle with 2 meximum grade of 45 per cent

end thus assumes the aspect of ar incline elevator. This railroced
serves the residential section located on the hillside to the west

of the Town of Fairlfax and carries approximately 35,000 passengers
eanually. The single passenger car operated on this reilroad has s
cerrying capacity of twenty passengers and is drawn by two steel

' cables which pess through the electric operating equipment located
iz the power house .2t the top of the incline. The belancing counter-
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welght operates om the seme trestle as does the passenger car with
its independent track and is of low construction, which permits it
TO0 pass wader the passenger car. At this time the car and counter—
weight are opersted with one cable, the other ruaning free without
a load, upon “he theory that if the pulling cable should dbresk,

the second cable 2ould take up the load.

The rccord shows that the Commission hes recently given
consideration t¢ the safety of operstion of this reilroad, as evi~
denced by its informal file, I.C. 39673, which wes, by stipula~
tlon, considered ir evidence in this proceeding. This file shows
that after certain investigetions, a letter was directed to tae

President of this railroad on March 12th, 1929, requesting that

certain inprovemeats be made within a pefiod oL sixty deys, to

insure the safety ol operation. The Commission instituted this
proceeding after heving information that its informal request for
the improvement of the system had not been carried oute.

The record in I.C. 39673 shows that an inspection of
this railroad has been made by our Assistant Iagireer, Mr. Ward
Hell, and Mr. W. J. Cove, an employee of the Division of Industriel
Accidents and Safety of the Stete of Celifornia, and that the utile
ity has heretofore been furnished copies of the reports of these
two engineers. It is the recozmerdations contained in these reports
which the Commission, in its letter of Merch 12th, requested caxried
out, looking toward safer operation of the rallroad. |

Mr. Hell's report was introduced in this proceeding As
Commission®s Exhibit No. l. This repoxrt deels with the condition
of the track and supporting trestle. Contzined therein are recom—
mendations for the renewel of one bent and certain timbders on the
trestle, together with other improvements. Reference is made to
this exhidit for the specific items end structures which the re-
cords show should be improved.

Mr. Cove's report, introduced as Commission's Exhibit
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No. S, deals 7ith the safety and mechemical appliances of the
motive power. Im this repor:, Mr. Cove recommends that the ten-

sion of the two hoisting cables be equalized; that the breke

should operate from the direction switeh of the controller, rather

then through &n independent control; thet some safety appliance
should be provided to teke the load in case the two pulling
cablew or thelr fastenings carry away; also, that certain of the
electric equipment be grounded.

S0tk of these witnesses testified that, in their
opinicn, the various recommendations mede in their respective
reporis should be effected to insure the safety of operation of
tals system and that without these luprovements it is unsafe to
continue the operation of this carzier,

The record shows that all the stock of the Fairfax Ine~
¢line Railroad Company is now owned by J. Sochfelder and femily
gnd was acquired adbout three years 8g0s Mrs. Margaret Hochfelder,
Secretary of the company, is in active menagement. She testified
that the utility's property is zortgaged for $2,000. (reduced from
$3,000.) and that the stockholdexs ere unadle to meet'any stock
assessment 10 make improvements; that the corporation has no credit
and that no indemnity insurance is cerried on the business beceuse
of prohibitive rates asked by insurence companies. She testified
that, to date, only three of the recommendetions set forth in the re-
ports introduced as Commission's Exhidits Nos. 1 and 5, referred to
above, had been complied with, nemely; that the brakes now operated
from direction switches of the controller; that the electric mech-
inery bas been grounded; and that the bobdbins have been placed in
working condition.

Nith reference to one of the recommendetions set forth in
Mr. Cove's Teport, which has not been complied with, dealing with
the installation of some speciel protective device to apply in case
the pulling cables or fastenings cerxry swey; it is contended by the
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magmagement of the rallroad that it 1s unnecessary axd impractical
To provide this safety device. In support of this contention, 1t
was stated thet a number of firms, in the business of installing
special protective devices on elevators, waich operate similar to
the one under consideration, have been consulted and report that
they are uneble to devise a plan to carry out this recommendetion.

Farthermore, it is contended that the earnings of this carrier are

not sufficient to Justify eny substantisl expense, as would be

1180essary 10 provide gome gpecial proteetive daviss. The mesord

in this oase, however, shows, through the testimony of Mr. cOvé,

who has had approximately twenty-seven years of praotical exper-
lence in the construction, operation and meintenance of elevators,
that it i3 both practicel and necessery, from & safety stazdpoint,
that some special protective device be installed, either the one
which he has suggested or some other sultadle type. On the other
bend, there is nothing in the record to show that it is impracticel
t0 install such e device, except the mere statement £rom the man-
agement that the {irms consulted heve not been aedble to work out any
Plan to erffect such a safety feature.

In view of the testimony of the two engineers, referred to
ebove, that the system; in i%s present condition, 1s not safe %o be
operated as & common carrier, we are confronted here with a situa-
tion which the Commission cznnot reaéonably Permit to exist, upoxn
the ground that the earnings of this utility are not sulficient to
Justifly the necessary expenditure for gpplisnces 1o assure the safely
of operation of this carrier. To do so would not bde carrying out the
duty axd policy of the Commission to alforé reasonably safe operating
conditiors %0 passengers carried on this and 21) other common ¢arriers
in this state. While it is apprecisted that the discontinuance of the
coperation of this lire will work a serious hardship on the management
of this railroed, as well as the residents of this district and others
now being sexrved by the railroaé, it appears proper that the Cormis-
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sion should teke the stand thet the road should either be Placed

in a safe operating condition, dy the carrying out of the recom=
mendations set forth in the Commission's ITxhidits Nos. 1 and S,
respectively, referred %o above, o its operation should cease.

To this end, the following order will be entered.

A public hearing having been held in the above entitled
Proceeding, the matter being under submission ernd now ready for
decision,

'IT IS EEREBY FOUND iS 4 FACT thet the operation of the
Fairfax Incline Reilroaed Compeny, under its present conditicn,
is not cafe and that certein improvenents should be effected to
brotect the safety of the treveling public on this line; therefore,

IT IS EEREBY CRDERZED thet the Fairfax Incline Railroad
Company be ond it is heredy directed to maxe the followling in-
provements on i%ts railroad:

(1) Repair its timder trestle in accordance

with the reccmmendations set forth in the Commis-
sionts Zxhibit No. 1.

(2) Equalize the tension on the cedles, ss
recomended in the Cormission's Exhibit No. S.

(3) Instell a safety device to functiom in*
" case the pulling cadbles or their festenings carzy
away, as recommended in the Commissionts Exhibit
No. Se
. IT IS ESREBY FURTEER ORDERED that:

T« The Feirfex Inclire Reilroaed Company shall, within
twenty {20) deys fronm the date of this order, file with the Com~-
mission, for its epprovel, plaas and specifications for the in-
stellatlon of the safety device as set forth in paragraph (3)
above.

II. The improvements, set forth gbove, shall e11 de
completed within sixty (60) days from the dete of this order,
at which time the Fairfex Inclirne Railrosd Company shell Tile
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with the Commission & written report thet these irmprovenents
have been completed.

IT IS HEREBY FURTEZR ORDERED that if these improvements

are not effocted within the said sixty-day period, operation on
tols railroad shall cease until further order from this Commission.
For ell ot Purposes the effective date of this order
shell de twenty (20)!3 trom ané afier the date hereof.
Dated at San Francisco, California, this_ 77252/ day
, 1929.
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