" Decision No.

BEFORE THE R&II.ROAD COMMISSION OF TEE STATE OF CALIFORNIA

J. 5. JOENSTON, doing Ddusiness as
Jonnston Rock Comparny,

Ys. . Case No. 2647.
SOUTEERN PACIFIC COMPANTY,

TEE WESTERN PACIFIC RAILRCAD COLPANY,
SACRAMENTO NORTEERN RAILWAY,

INOIAN VALIEY RAIIRCAD COMPANY,

' Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)

. W. Hollingsworth, R. T. Boyd, &nd Bishop &
Bahler, for complainant.

‘Tames Eo LYOIZS, L. L. I‘ittle' E.‘.nd C. N. Bell’
for Scuthern Pacific Company.

1. N. Bradshaw end J. F. Bon, for The Western
Pecific Railroad Company, Sacramento

Northern Reilway, and Indian Velley
Railroad Compeany.

BY TEE COLDISSION:

CPINION

Complainent, J. E. Johunston, is en individual engaged
in the crusted rock dusiness undex the fictitious name of John~-
ston Rock Coxpeny. 3By complaint filed January 18, 1929, and
emended at the hearing to eliminate the Tpdfan Valley Reilroad
Cozpany & & defendent, it 1s alleged that while deendants main-
toin a through route Iox the transportation of sand, rock and
gravel moving fron Butte Creek on the Southern Pacific Ccompany
to Chico, thence Sacramento Northern to Oroville, destined to
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points on the Western Pacific Railroad sd.j:ua.ted. between Tambeo and
calneva inclusive, they have refused and now Tefuse O establish
reascnable through Joint rates on crushed rock, sand and gravel
for the movements here involved; and that the aggregate of the
separately established facters is wjust, unreasonsdle and ex=—
cessive. We are asked to prescribe Just _and reasonable Jjoint
retes via this route for the future. Rates will ve stated in
cents per 100 pounds except as shown.

A public hearing weas held before Examiner Geary at San
Francisco March 27, 1929, and the case having been submitted is
now resdy for an opinion and order.

Butte Creek is 4 miles north of Chlco on the Southern
Pacific Company; Tambo aﬁd Calmeva are 19 miles south of axnd 173
miles east of Oroville respectively on the Western Pacific Reil-
road Coxpany. The distances from Butte Creek to the destination
points bere at issue via the Sacramento Northern Railway range
from 28 to 201 miles. The present rates via this route are made
combimition of commodity rates OveXx ¢hico or Oroville, the factors
being published I Southern Pacific Tarift 330-F, C.R.C. & 311z,
Western Pacific Taxifl %6-F, C.R.C. 257, axnd Pacific Freight '.'L'ar-
14+ Bureaw Tariff 166-D, C.R.C. 442

| In =ddition to the route here involved the traffic cax
move vis the Southerz Pacific direct o Marysville, thence Hest-
ern Pacific Railroad, thus eliminating the Sgerampento Northern
ss o perticipating cexrier {p the traffic. The route via the
Marysville gatewsy {s substentially longer than the route via
Chico and Oroville | Complainent's shipments axe noW poving via
the former route, as effective FebrusaTry 25, 1929 the Southern
ppcific Compeny and Testern Pacific Rellroad Compaxy publisbed
through rates from Butte Creek to the dest inations here involved,

based on the so~called Northerxn Cali:rornia mileage rock scele,




using the actual mileage via Marysville and 150% of the actual
mileage for that portion of the haul east of Oroville.

Complainant contends that this basis should also be used
t0 establish reasonsdle retes via the shorter route through’ Chico
and Oroville, dut there was no attempt made to show the Northern

California scale is reascnable per se. Ix County of Los Angeles

et 2. ¥s. A.T.%& S.F.Ry. et el., 32 C.R.C. 286, we found that the
Northern California rock rates were subnormal, originally estab-

lished to meet active water competition heitween points situated
on the bay and rivers, and was gradually extended to inland points
wiere no suck ccmpetition existed 4o enable producers located in
the same general territory to reach the consuming markets on an
equal dbasis with shippers enoying the water-influenced rutes. '
Complainé.nt takes the position that regardless ¢of the Lact that
the Northern Californis rates zxre depressed, it 1s entitled to
this b»asis, as defendants voluntarily establish re.tels predicated
on the scale throughout the Northern Californis territory when
the occesion arises. Whatever merit there is in this contention
goes 10 the question of unlawful discrimination, preference or
prejudice, which the pleadings in this complaint do not dring in-
to issue. The Northern California scale does not afford & meas-
ure for the reasonadbleness of the rates here at lssue.

The record shows however that the existing combination
rates via Chico and Oroville are higher than the rates in South-
ern California, which were before the Commisslion in County of Ios

ingeles vs. A.T.% S.F.Ry. et al., supra. Under the Southern Cal-

Ifornie scale the rates for a single line haul are 3 cents for 25
miles or less, 3% cents for 26 to 35 miles, 4 cents for 36 to 55

miles, 4% cents for 56 to 75 miles, and for distances over 75 miles
4 cexnt for each additionsl 25 miles traversed, For Joint line

hauls 20 cents per ton is added. The record does xot Justify




rztecs higher than those applicadle in Southern California for com=—
parable distances dbased upon the short line mileage via Chico and

Oroville and giving due coansideration to the operating conditions

on the Western Pacific Railrosd east of Oroville.

Upon consideration of all the facts of record we are of
the opinion and so find that the rztes assailed for the transpor-
tatlon of crushed rock, send and gravel from Butte creek on the
Southern Pacific to points on the Western Pacific Railroad, Tambo
to Calnew Inclusive, when routed via Chico and the Sacramento
Northern Railway, are unjust end wnreasonable to the extent that
they exceed the following:

0

Tamho
Greybros

Craig |
Vista Robles
Palermo
Adelside
Bidwell
Bloomer

Las Plums
Berry Creek
Poe

Pulga
Mexrlin
Tobin
Eowells
Mill Creek
Twain
Paxton
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This case belng at issue upon complaint and answers on
file, full fhvestigation of the metters and things involved hav-
ing been had, and dasing this order on the findings of fact and
the conclusions contained in the opiniom which precedes this order,

| IT IS EEREBY ORDERED that defendants, Southern Pacific
Compary, The Western Pacific Railroad Company and Sacramento




Northern Railway, be and they are hereby directed to estadlish on

or before twenty (20) days from the effective date of this oxder,
upon not less than five (5) deys' notice to the Commission and %o
the public and therearfter to maintain for the transportation orf
crushed rock, sand and gravel, in carloads, from Butte Creek to
points on the Western Pacific Railrcad, Tambo to Calmeva Imclu-
sive, rates not to exceed those herein found reasonable.

Dated at San Francisco, Californis, this /&% day
of June, 1929.

///@

Commissioners.




