Decision No. 219287 .

ZFFORE THEE RAILROAD COMMISSION OF THE STATE OF CALIFCRNIA

WESTERN MEAR COMPANT,
Coxplalinent,

SOUTEERN PACIFIC COMPANY,

Defendant.

BY TET COMMISSION:

Complainent is & corporaticn engaged cmong othexr things
fn the skipping of packing house products, including butter substi-
tutes. Tts principel place of dusimess is at South Son Francisco.
By comﬁlaim riled fugust 25, 1928, it is elleged that o refriger-
ation cherge of $8.00 per car assessed on complainantts shipments
consisting of 38 carloads of vacking house products izicluding but=
ter substitutes, moving from South Sarn Francisco to lLos Angeles
rrom July 1926 to August 1927 inclusive, was wajust and unreason—
able. The line haul chaxrges are not in. issue.

The shipments involved in this proceeding moving more
than two years prior to the filing of the complaint, althouzh
registered with the Commission within the two years' statutory
period for the PuUXpose of tolling the statute of limitations, are
Barred from further consideration By reason of the decision of the
celifornie Supreme Court rendered April 26, 1823, in Los fngeles
& Salt Loke Railroad vs. Railroad Commission of Celifornia et al.,

S.F- NO'Q 3-3152’ 7’7 C&J--Dec. 594.
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Reparation only is sought. Coxplainant's shipments which
are not berred from further consideration consisted of 31 carloads
of packing house preducts, including butter substitutes, which were
initfally iced only and were not re-iced in transit. A charge of
$8.00 per car was made for the refrigeration service as provided in
Rule 240 of Lgent Dearborn's Perishable Protective Tariff No. 3, C.
R.C. No. 2. This charge was not applicedle to shipments of fresh
meets and packing house products, but did apply on butter and bdut-
ter substitutes In stralight or mixed carloads. ZEffective Septem=
ber 10, 1927, this charge was removed on shipments of butter dy our

order in Pacific Ststes Butter, Eze, Chease and Poultry Assoclation

vs. Southern Pacific et al., 30 C.R.C. 133, 31 C.R.C. 282, and rep-

tiox was awarded on past shipments. Effective January 1, 1928,
in Supplement No. 18 to the Perishable Protective Tarliff defendant.
volunterily removed this charge om hutter substitutezs, thus place
ing both commodities on an equal dasis. The complainent c¢contends
that the charge was unressonabdble to the extent it exceeded the re~-
frigeration charge contemporanecusly exacted on butter.

Defendant admits the allegations of the complaiﬁt and has
signified & willingness t0 meke a reparation adjustwment, therefore
wnder the issues as they now stand a formal hearing will not be
necessary.

Upon consideration of all the facts of recordAwe are of
the opinion and so find that the assailed charge was unjust and um-

reasonabdble; tiat compleinant vald and bore the charges on the ship-

ments in question and hes been demaged to the extent of the amount

of the refrigeration charges collected and is entitled to repara-
tion without interest. Complainant specificelly waived the pay-
ment of interest. Complainant will sudmit a stotement of shipments
to defendant for check. Should It not be possidble to reach an agree=
ment as to the amount of reparation the matter may be refexrred to

the Comissionr for Lfurther attention and the entry of & supplemental




order should such Ve NOCesSsALY.

This case being ot issue upon compleint and answer on
£ile, full investigution of the matlers and things Involved bav-
ing been had, and dasing tals order om the findings of fact end
the conclusions contained in the opinion which rrecedes this or-

IT IS EERESY ORDERED that defeundant, Southern Pacific

company, e and it Is heredy cuthorized and mgcted to refund
withous interest to complainant, Western Meat Compeny, the re-—
rrigeration charge of $5.00 per car assessed and collected for
the trensportation of pecking house products including butter
substitutes from South San Trencisco to Los Angeles, provided
this awerd shell spply oaly to the shipménts here involved up-
on which the cause of action accrued within the two-year period
1umedictely preceding the f1ling of this conplelnt.

Deted ot Sen Franmcisco, Celifornia, this M&ay

of June, 192%. § g E .
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COmnﬂ s_si oners.




