Decision No. 2 2 5

EZFORE TEE RAILRCAD COMMTSSION OF THI SITATE OF CALIFORNIA.

Tn the Matter of the Application of
SOUTHEERN PACIFIC MOTOR TRANSPORT COM-
DANY for a certificate of public con-
venience and necessity 10 Lransport
express matter for Railway Express
Agency, Inc., OT {145 successors, ve-
tween Sexte Cruz and TWaetsonville Junc-
tion and intermediate points; between
Santa Cruz and Davenport and inter-
mediate points; between Del Monte
Jurnction and Asllomar anac intermediate
points; and »otween Del lonte Junc?t lon
and Salines and intermediate points.

¥, W. Hobbs for Applicant.

zdwerd Stern for Railwey Express AgZenCY, Inc.

BY TES COMMISSION:

Southern Pacific lotor Transport Company nes petitioned
the Reilrosd Commission for an order declaring that public con-
venience and necessity require the operation by 1%V of an automo-
pile service &s a coummon carrier for the transportation of Pprop=
erty, to-wit, express of Railway Express Agoncy, Inc., or its
successors, between Santa Cruz and Wetconville Junction anéd the
sptermeéiate points of Casino, Seabright, Capitols, Soguel, Aptos
and Watsonville; petween Senta Cruz and Davenport and the inter-
mediate points of orby, Wilder Snux, Gordola and Majors; between
Del Mornte Junction and Asilomar anc the intermediatve points of
Nashau, Nepouset, Lapis, -Bardin, verina, Gigling, Worksrield,

prattco, Seaslide, Del Monte, Monterey, Foffman aveanue and Pacific
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Grove znd between Del Monte Tunction end Stlinas end the ianver-
mediate pointé of Cooper and &raves, all in the State of California,
at which Reilway Express Agency, Inc., OrF its successors may now
nave established or mey herealter establish offices for express

matter.
Public hearings on this application were conducted by

Zxaminer Satterwhite at Senta Cruz and Monterey, the matter was
submitted and is now ready fox decision.

Aoplicant proposes 1o cherge the same express rates now
cherged by Railway Express Agency, Inc., or its successors, be-~
tween its offices or stations on sald routes and between sald
stations and elsewhere in the territory served by the Rallway
Zxpress agency, Inc., OF {ts successors, both iaterstate and
{ntrastete, aad the limitations or conditions upon said trans-
portation shall be those set forth in the classificatlon and’
tariffs of Railway Express Agency, Inc., or its successors,
on file with the Reilroad Commission of the State of Cal;rornia.

The progose@ time schedule anc routes for the proposed
express service are shown on Exhidbit "A" ettached to sald ap-
plication and & description ol the eqﬁiﬁment is shown in Ex-
nivit "B". A map showing clearly the territoxry to be served
iz also attached to the application marked Ixhiblt "c",

No one arpeared in opposition 10O the sransiné of seid
application;

A large number Of witnesses, consisting of merchenis
and_business men, including representatives from many of tke
leading‘retail and wholesale business houses both at Sanma.
Cruz and Monterey, testified to the need of the proposed ex-
press service.

The testinony shows that & considerable volume of express

matter is trunsported by tho amerlcen Express agency between the
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points proposed to be senved and that a substantiel amount of this
express malter bas been heretofore carried on passenger trains of
the Southern Pucific Company operating between the aforesaid points.
This Commission, by its Decision No. 20361 dated Cetober 23, 1928,
wpon Application No. 13775, autaorized the Southern Pacifie Company
TO discoatinue operation of certain pascenger trains between the
points proposed to be sefved by this applicant and authorized an suto
stage sexrvice for the transportation of passengers and baggage be-~
tween these points. The Southern Pacific rassenger traing, authorized
To be discontinued, have furnished trensportation for express matter
between the points now proposed to be served by the applicant. It
appears that the greater part of the express mattexr proposed to be
nandled is received from or destined to more distant roints in Calif-
orniz, perticularly San Frencisco, Los dngeles and Fresno and else~
waere, and transported by Southern Pacific Company to or from fhe
proposed termipal points of applicant’s routes.

It was also showa that applicant's rroposed schedules
are 80 arranged that coordinated service with the Soutnern Pacific
Company is furziciaed for through shipments. The record also shows
1237 thae express matter is proposed to be nandled under & lease or
contract Lrom s2id applicant and the rates to be charged to the pub-
lic for the transportation of said express maiter on epplicant's
vehicles will be those of the Railway Expregs, Inc. in accordance
with the lawful tariff rates of said company.

After o careful consideration of the evidence inm this
procceding, we are of the opinion that the application should be
granted.

Southern Pacific ilotor Tramsport Company is nereby placed

upon notice that "operative rights" do not comstitute s class of




oroperty which should be capitalized or used as an element of

value in determining reasonabdle rates. Aside from their purely
vermissive aspect, they extend to the holder a full or pertial
monopoly of a class of business over a particular route. This
nonopoly feature may be changed or destroyed at any time by the
state which 1s 'not in any resyect limited to the number of rights

which may bde given.

CRRDER

fﬁblic hesrings having been held in the above entitled
proceeding, the matter having been subuitted, and the Cormmission
being fully advised,

TER RAILROAD CCMMISSION OF THE STATE CF CALIFORNIA:HERE-
BY DECLARES that public convenlence and necessity require the
operation by Southern Pacific Motor Transport Company, & corpor-
ation, of an automotive service &s a common carrier for the transe
portation of property, to-wit: express of Rallway Express agency,
In¢., or its successors, between Santa Cruz and Watsoaville Junc-
tiom end the intermediate points of Cesino, Seabright, Cepitols,
Soquel, Aptos and Watsonville; between Sante Cruz and Devemport

and the intermediate points of Orby, Wilder Spur, Gordola and

Ma jors; between Del Monte Junction end Asilomar and the inter=

mediate points of Nashau, Neponset, ZTepis, Bardin, Marina,
Gigling, Verkfield, Prattco, Seasidc; Del lionte, iionterey, Hoff-
mann Avenue snd Paclfic Grove, and between Del lMonte Junction

end Salinas and the intermedlate points of dooper and Graves,

all in the State of California, at which Railway Express Agency,
inc., Or ité sucCesSsors, may now have established or my hereafter
establish offices for express matter, provided that the service
guthorized shall be rendered to and from offices or stations of

Southern Pacific Company at wll such points where offices or
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stations are or may be mailntained and thet seid service shall
be operated in coordination with the rail service ol sald com-

peny;

IT IS EEREBY FURTHER ORDERED that & certilicate of pub-

1ic convenience and necessity be and the same is hereby granted
to Southern Pacific Motor Treasit Sompany, & corporetion, sub-.
ject %o following conditions:

1. Applicant shall ‘file 1ts written acceptance of the
certificate herein granted within a period of not
5o exceed ten (10) days from date hereol.

Applicant shall file, in duplicate, within a period
of not %o exceed twenty (20) days from the date
hereof, tariff of rates and time schedules, such
tariffs of rates and time schedules to ve ldentical
with those attached to the application herein, oOr
rates ond time schedules saticfactory to the Rall-
read Commission, and shell commence operation of
seid service within a period of not t0 exceed sixty
(60) days from the date hereof.

The rights and privileges herein suthorized may not
ve discontinued, sold, leased, transferred nor
assigned unless the written consent ol the Red lxroad
Commission to such discontinuance, sale, lease,
trensfer or assignment has first beon secured.

No venicle may be operated by applicant hereln
unless such vehicle is owned by sald applicant
or is leased by it under & contract or agreement
on & vasis satisfactory to the Railroad Commis-
sion.
For all other purposes the effective date oIl Yals oxdex
crhail be twenty (20) days from the date hereof.

Dated et Sen Francisco, Califormia, this g Cdey of

%r,m, o, lezs. -
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