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Decision No. ATAL .

BEFORE TEE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

BOIMES EUREKA LIABER COMPAXNY,
Compleinant,
vs. Cace No. 2641.
NORTEURSTERN PACIFIC RATLROAD COMPANY,

Detendant.

L Nl et e A M e S S

A. Larsson, for the complainant.
C. M. Jenks and J. J. Geery, for the defendant.

BY TEE COLIISSION:

CPINIONXN

Complainent is engaged in the manufacture and sele ol
Iumber and 1ts products sxd as such ships and uses fuel oil In
its logging operations. BY complaint filed December 26, lez28, |
1% 1s elleged that the raote assessed end coliected on DUIWBTOUS
carloads of fuel oil shipped Ifrom Bucksport to Palmer Creek was,
is now, and for the future will be wnjust and unreasonadble, in
violetion of Sectiom 1% of the Publlc Ttilitiez Act, end wndwly
prejudicial In oletion of Section 19 of ‘the Act to the extent
1t exceeded, exceeds or may exceed & rete of 7 cexts per 100

pourds.

Reperation amd e reasonable, nonprejudicial rate for

the future axre¢ sought. Rates will be stated in cents per 10G

pounds.
Tae shipments hexre involved on waich the cause of ac~
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tion zccrued xore than two years prior to the filing of the
complaint, although registered with this Commission under File
I.C. 39393 within the statutory periocd, are derred from fur-
ther consideration by reason of the decision of the California
Supreme Court rendered April 26, 1929, in Los fAngeles & Salt

Take Railroad Cowvany vs. Reilroad COmmission et al., S.F.13152,

77 Cal.Dec. 594.

L pudlic hearing was held before Examiner Geary at

San FTrencisco April 12, 1929, and the case having been submit-
ted is now reedly for our opinion eand order.

The shipments not barred from further cousideration
consisted of 62 tank cars of fuel oil from Bucksport, situated
orn the Northwestern Pacific Railroad 2.1 miles south of Eureka,

4o Palmer Creek, a point 14.7 miles south of Bucksport. The
lawfully spplicable rute assessed and collected for this move—

ment was 9% cenmts, snd this rate compleinsnt compares with low-
er rates applicadle on fuel oll applying belween various points
in Celifornis. The majority of the rates used for coxparative
purposes apply between points om Lines other then the derfend-
ant's, elthough rates are shown frm San Francisco Bay points
to Petalume and MeGill ard from Petalume to Sekastopol applying
4n copmection with the Nortiwestern Pacific Railroed. Defend
ant asserts that rates from by polints to Petcluma and MeGill
end from Petalume to Sebastopol were orig:tnélly established
for the purposc of meellng wxter, rail or truck competitlom and
therefore should not be used as & measure for the rates here at
issue.

Complainsnt also relers to a rate of 7 cents applying
frrom Fureka to Fermbridge, necessiteting a sLightly gx:eq.ter
heul then in connection with the movement here ixvolved. This
rote &lso applies from Bucksport to Fermbridge, involving &




Zaul of L.4 miles less then from Bucksport to Palmer Creek. De-
fendant contends that no fuel oil moves from Dureka to Fern-
bridge, tie extire movement to the latter point belng from Bucks-
port, and that the rzte of 7 cents to cover this movement was re-
duced, effective July 1, 1927, from 9% cents to meet truck com-
petition, epd thet this competition does 1ot exist in comnectiox
with the Irzffic here under consideration.

The record shows that the rate on fuel ¢il Lrom Bucks-
Port to Palmer Creek on dugust 10, 1918, was 9% cents, esteblish-
¢d In compliance with Generzl Onder No. 28 of the Director Gen-
cral of Railroazds during the period of federzl con-trol. Subse=

guently the reote was Increased 25 per ceat., to 12 cents, effect-

ive August 26, 1920, by 2uthority of this Commission in Decisioxn
8074, 18 C.R.C. 762, and later reduced to 1l cents, elfective
July I, 1922 (Reduced Rates 1922, 68 I.C.C. 645). Effective

Tune 22, 1925, defendent voluntarily reduced the ll-cenmt rate
tc 9% cents, apd this rate has remained in effect since that time.

Fuel oil constitutes nracticelly the entire inbound
tonrage to Pelmer Creek. Defendant contends that in wiew of the
relatively light movemenv of this comrodily the rezte charged was
Teascnable and to meke a furthexr reduction would deprive it of
revenue to which It was Justly entitled. Defendanti's witness
stated thet the Northwestern Pacific Railroed Company in 1928
failed to ear:z even its opersting expenses and thet during the
last several years it has been unable to earn the interest on
the outstanding dbonds. It Is cl&imea» that the principal amount
of Its bonded indebtedness was crezted to cover that portion of
tts line from Willits to Shively, built to make possidle & rail
outlet for the Iumber produced in Eumboldi County.

After considerction of all the facts of record, we are

of the opinion and find that the rate charged was not unjust,




unressonable, unjustly preferentisl or wxduly prejudicial. The
complaint will dbe dismissed.

This case being at issue upon complaint and answer oL
£ile, full investigation of the matters and things involved hav-
ing been hed, and dasing this order on the findings of fact and
the conclusions contained in the opinion, which sald opinion 1is
hereby referred to and made & part hereof,

IT IS EERESY ORDERED that the complaint in this pro-
ceeding be &nd it is herebdy dismissed.

Dated at Sen Fremcisco, Californfe, tais 24 % day
of June, 1929.
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Gommissioners.




