' Doeision No. 91'283

2EFORT TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

e CITY OF STOCKTON, a municipal corporation,
and the COUNTY OF SAN JOLQUILN, a political
subdivicion of the Stete of Californis,

Complainants,

- T s -
Case
L. GUZMAN, Y. GUZMAN, M. LAVALIA, NO 2477
PED20 CASTILIANO, 4. ALBUR, APCOLINARIO 4 FELIS,

7. B. UVARTIN, ROBERT BAER, WeMeREEVES, R.L.MORRIS,
Z. 7. SUEPARD, SUGENE PAUL, TAS. Jo MARTYN,

SUp UTEK, LZOPCIDC IEARA, N. ORCPISA, E.L. PETISIE,
VARY ACAR, E. TICON, C. 3ACOLE, TEODARO ROSARIO,

R. 30RILLA, ROSERT CASIL, Gei.CORRALLS, WeG. KIRSTEN,
S.F. CATATONIA, MANUEL CARRUSCO, BEN F. MYERS,

DATL NITCIELLe

Defendartse

Tt N et Tl S St Bl S S St e Bl Ol O e e Ve T e N S S

I. Lo Roy Johnson, City Attormey, City of Stockton,
by C. Ae Gremi, Asst. City Attorney, for
Complalinants.

C. Kenyon, for S. F. Catalonia, Defendant.

Ce Ho Vance, for L. Guzman and Y. Guzman, Defendants.

e Noble and Arndt, by Stanley Axndt, for Robert

Baer, W. M. Reeves, Re L. Morris, E. W. Shepard,

Zugene Paul, W. C. Kirsten, I Lavalle, and Ben

F. Myers, Defendantc. ‘

L. T. Smellpege, for California Transit Cos and
Colberg 3ros., Intervenors.

=, C. Stanley, Assistant District Attorney, for
County of San Joaquiln, Complainant,

Apolinerio A. Felis, in propria persond, Defendant.

. Ticon, in propria pexsone, Defendanve

Menuol Cerrusco, in propria persona, Defendante.

3y THE COIGIXSSION =
0CPINION

The City of Stockion, & municipal corporation, end the
County of San Joaquin, & political subdivision of the State of
Cel ifornie, have filed & complain® ageinst L. Guzman, Ye Guzoen,

1. Lavalle, Pedro Cestilleno, L. Albur, Apolinerio ie Fells,

7. 3. lonbin, Robert Beer, W. i REEVES, RaLellorris, EeTeSheperd,




Tugene Paul, Jas. J. Martyn, 3ud Neek, ZILeopoldo Ihara,

Y. Oropesé; . L. Petisme, .dary Acar, E. Ticon, C. Bacole,
Toodero Roselo, R. Borille, Robert Casil, Ge Ae Correlis,

T. Go Kirsten, Se F. Catalonia, Manuel Carrusco, Ben F. Myers,
 and poul ldtchell, alleglnz thet defendents, and each of thon,
nave operated automobiles fox the transporsation of »ersons,

for compensation, upon the public highways in this state wlthout
firuu havxng obtained from the nai;roaa Commiss ion = certificate
uhat bdblic convenience and necessmty require such ooerauion,
énd that all of %he operations ond acts of sald defendants, &s
herein alleged, cre contrery to_the;prévisions.or’the Auto

Stege and Truck T:ansportation}ct, (Qhaibtérlzliﬁ, Statutes of

1917 and ameﬁdments shereto) and the Public Utilities Act (1915

Statutes, pe 115).

Answers denying the material allegations of the complaint
were filed by defendants.L. Guzmen, Y. Guzmen, . lavalla,
Apolinerio A. xcl_g,_ Inhb*r*u, . 7. Shepard, Iugene Paul,

Nary fcer, T. Ticon, Robert Casily G« As Corralls, We Ge Kirsten,
Manuel Carrusco, Ben Fe “ers, Robert Baer and W.MsRegﬁes.

Public nearings on tais compiaiﬁt were conducted by
oyeminer Handford at Stockion, the matler was duly submitted
upon the\riiing of vriefs by counsel, and is now fea@?,fo: de-

cision. |

A

C. Ze. Tilkinson, & wztness Lor comnlainantu, tes tiried

that on October 27, 1927, he was Irans ported by qefendanx Jemes
T. Mertyn from Stockton to Sacremento, paying $L1.00 for the trip,
also returning on the same day from Sacrgmenxo'to stdcktgn and
paying $1.25 for the refurn ripe Receipts for the emounts
paid for the foregoing trensportation Were given to witness oy
defendunt Vartyn and were received 1n evidence &3 Exhidits Nose
1 end 2. ., On.Octover 9, 1927, this witness Was transported

fron Sacramento to 3%ocxton by,defendagp Bud Meek, naking the -




trip in & Budson Touring car, licerse 218-929 end coumercisl
License 59-702, maying for the trip the sum of 125 for which
o recelpt wes given, caid receipt being received in evidence as
Exhivit No.3. Seven Dacsengers were transporied with the
witnecs on this trip.

On September 26, 1927, willaess: secured- transportation, -
Stockton 30 Sacramento from defendant J. B. Martin, the trip
veinz made in a.Hudzon Touring cor, havi ing comzerciel-license -
¥0.196-187, waying o fare of $l.25 Lfor which he obtained a receipt
sigped by defendant, which was recelved in evidence as Bxhibit
Noete

Oz .October 12, 1527, witaess ggain secgred‘transportation
twom defendant .J. B. Martin from Stockton to Sacramento, belng
transported in o Eudson Touring car for e fare of $1l.25, for
which & receipt was given by defendunt, s8id recelpt having:
ween peceived ir evidence as Exhibit No.S.

0n September 28, 1927, witness was trensported from Sapra-
Fanto o Stockton by defendant o Ve Sheﬁard in o> Chandler °édan3*
Ticense N0.156060, paying os fare the sua of $Le5" for which he
rocoived recelpt (Exhidit No.8); on September 27, L?ﬁs .witness
was transported from Stockton-to Sacramento by defendm:t“ﬂ. We
Shepard in a Chasndler seden paying &-fare of 5125 f&r waich Re
recoived a receipt (Exhibit No.9); and agein on Scnterber 28,

1927, witness wes transported from Secramento’ thotchtOn‘bY

defendent .. W. Sheperd, peying & fare of $1.00 for which he ob=

-
™

tained @ recelpt (Exhidit No.l0)e - -

Oon Septémber 22, 1927, witness Wwes srensported from
Stockton to Secramento by defendent R.L.iMorris, paylng fere in
emowat S1.25 for walek he received 2 reccint, (Exnibit Wo.ll),
on September 27, 1927, witness was t*ansnortea fron Sacramenxo~
to Stockton by deferdant R.L..orris, belng cnarged a fare of
51.25 for waich he odtained & receipt: (Exhivit No.l2); on

October 7, 1927, witness ves “transported from Sacremento to




Stockton by defenuant R.L.Morris, paylnc e fare hy $l.25 for
"hich he wes -urnished & receipt in the name of R°,%' Nelse, said
“ecelnt raving been 50 signed by defeandant llorris, (&“hlbit
\0.13); on Octover 5 127, vztness ves transported trom Stochton
to Sacramento by defendant L.ibrris, paying a fare.of Vl.oo
end obtainlng a receipt ln the name of Rede Mbore, seid receipt
haviag been so signed by defendant, Morris (Ethzbit No e14); and
on oeptembgr 22, 1927, witness was pransported from Sacramento
to Stockton by defendant R.L.Morris,paying a fa;é of $1e25 and
ootuining & receibt therefor (Exhibit Noel5). " ‘

| On September 23, 1928, this wiltness Wwas transported rrom
étOc&tqg t9'89cramggto I)'s defendagtlEugene Pau;, paying a‘fgrel
or‘$l.25 for which a receipt was given (Exhibit No.lé). Other
tr i ﬂ maae by th1, witness oxn which rares were aaia to derendwat,
here;n‘are set ro?vn in'tne following tabulation:

Date From To Dofendant Fare Exhibit
‘ : ' il Paid Number

e

Sept.23,1927 Sacremento Stockton Iugene Paul §l.25 17

w .

Sept.27,1927 Stockton SacramentoEugene Paul l.25 18

Oct.8, 1927 Stockton  Sacramento Sugense Paul 2.35
S and return e

Octe7,1927  S3tockton "Sacramento Bugene Paul L2
Sept.21,1927 Stockton Sscramento Re 3aer © 1425
Sept.2L,1927 Secramento Stockton R. 3eer 1425

Oct. 3,1927 Stockton Secramento R. Baer 225
end return

Sept.29,1927 Stockton Sacramento WelleleeVeES 2.5
' and return

Sept 30,1927 ' Stockton Sacramento W.ll.Reeves 2.25
and revurn ‘

Octed, 1927 Stockton Sacremento | .M.Reeveo L1.25
Octes, 1927 Sacramento Stociton WelleReeVES

- Cete26,1927 Stockton  Sacramento WelleReeves
and retwa
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.f. B. Smith, a witness for complainants, testified that during
the moath of July, 1927} ke was employed by the police department
of the City of Stockten; that on Jui& 17, 1927, he observed &
pasgéngcr trensported from Stockton to Holt wvia the Borden High -
way, SaidvpassonSGr being transported by an automobille operated
by.defenéanfs Ae Albur and Pedro Castollano; that witness observed
the payment of one dollar for the trip; and that witness alter
ovserving t“e.collection of fere followed the automobile to Holt
waere ‘the passepger aligated. On November 2, 1927, witness S
observed pesseagers belng transyorted fromlsto;kton to Terminous

Corzer in an auﬁomobilq, license NoO.1=525-850 rcgistéred inﬁfhe

neme of deréﬁdant H. Orpesa, and observed passengors paying o

fare é: 52450, witness having followed bhe car Trom Stockton to

Terminous Cormers On November 5, l§27, witness observed &

Heymes Touring ccr, license No.464-206,leaving Stockton wit; rive

agers for Terminous. A fare of seventy~Live cents 7as Ob=

g
0

-
-0
o

served by witmecs as belng peid te the driver before leaviag
Stockton, witness haviag followed the car Vo Terminous Corner.
This car is regigtered under the neme of defendant liary Acar.

.On November 2, 1927, witness obgerved three passengers trans~
ported from Terminous to Stockton inm a Chevrolet Touring car,
vearing license No.1=570-216, said passengers being o%served to
pay ¢ Tare of seventy-five cenmts oach before leaving Terminouse.
Titness Tollowed car into Stockton. Lutomobile in which passen~
sers wWere carried is registercd in -name of Leopoldo Tharae

On Fovember 3, 1927, witness obsexved, Crevrolet aupeoxmobile,
License No.1-570-216, leaving Stockton.20z..-ferminous with five
passengers, two of whom were observed %o'pay & faro of seventy=
rive gents each. Titness followed cer out ol totn end had ascer=
teined $het the automobile was reglstered in the name.ol Leopoldo
lnaras .o - |

™~

on July 19, 1927, witnecz observed Star touring cer, License

No.1-112=326, leaving Stockton for Terminous with four DESSENTETS,




two of Whomiwerb Observed to have pald a fere of §$le25. WTitness
*ollowcd the car Sut of Stockton and had eséertalned thet the car
- was revlgtered in the neme of Apolinario Felis.

on November 17, 1927, witness observed a Dodge touring car,
Ticense No.433-354 at Terminous Corner carrying passengers into
Stockton, and saw driver of car eccept tWo faresof $1.00 each for
tfaﬁsédéﬁétion. 'Defendants T. Ticon dnd C. Bacole were operating
she automobile ot the time witness observed the Toregoing.

D, B. Quyle, = witness for complainants, testified taat he was
a2 police detective employed by tac City of Stockton; that on
Decomber 13, 1027, he sew defendant\Castiildnb in the ¢ity of
Sto&ktbnkdriving e Reo Truck, beering Licence Wo.287~068 regis-
tered under the nsme of Dizon Ninonuevo; that ne observed passen-—
gefﬁ'loadiné on the .rﬁck; tnet on mexing inguiry of the driver
was told that the truck made trips to llerced; and that he ‘obser-
ved truck driving awey after passengers b rad voerded game.' Witness
on the same date in Stockton obs rved a Dodge Truck bearing com-

memeial license N0.159=605 driven by linuel Cerrusco, loading
engers; thet ne quectioned the driver and wes "told the truck
5o thae country; and that he sew the‘truck'dfi#e”aﬁay
efter the passengers were loaded. TWitancss et $he same time in
Stockton sew.defendant paul Litchell, who was one of ‘& HWibEr of
operators taken to the office of the Stockton Police ﬁeparﬁﬁéﬁf
end there questioned as %o their operationc and later releaseds
Telend S. Drals, a witness for complalnents, testified that
he was & State Traffic Cfficer with headcuarters at Stockion;
that e was asked by the Pol*ce Dcnartment of S Stockton O secure
{nformetion resarding the operation of ‘sutomobiles for nire out
of the city of Stocicton; thet ne detailed an officer %O observe
automobiles carrying pascengers between Stockton end island polats

that said officer had reported o him thet ne had investigated and

ned found dmfendant Robert Casil driving a Cedlllec automobile,

e




State license No.l=-780-675,carrying six passengers with their
baggage, destined from Stockton to island pointsy also Chevrolet
sedan, State license No.459-198, carrying four passengers, car
being driven by defendant Corralis from Stockton to the islands;
elso Studebaker automobile, license No.470-268,. driven by defen =
dent Teodora Roserio, who told the officer that‘the caxrs’ were
transyporting mon from job to job; and also Chevrolet automobile,
licence No.1-671-63, driven by defendant R. Bordlle, and tranéponr
ing seven passengers from Stockton to island pointss  The date
ooz which %his information was secured was flxed by witness as

Decomber’ 23, 1927.

'E.‘Y.nNinonuevo,»a witness called on behalf of defendant

D.) Castillano, testilfied thet he was cngaged in the busimess of &
lebor contractor et Stockton, that in such business he' used the

Reo' Truck, license No.287-068, which was registered-in the neme ™

of his wife, Dizon Ninonmueve; that he imstructed his driver to

plek up three.memberz o e lodge and take sald membexrs 30 &
convention at Los Angelts and to stop at Morced onroute to plek

up another relative who was to attend the conventilon at Los Angeless
Titness uses ais wife's truck for the tramsportation of laborers
contracted for through hic Stockton ageacy, he d§es not sollcit
passengers Or transport any person other than the men handled under
his wvarious labor'contrac;s.

Lmolinario i. Felis, a defendant testifying in his owa behelf,
stated that he did not engage in the transportation of passengers
during the month of July,1928, being engaged in work at the office
lor the Filipino Federation of dmerice in Stockton during tae entire
month. Witness purchased an eubomobile during the month: of
Jenuary, 1927, end waile he was engeged during the month of July
in office.work, the eutomobile was used by his partners -and used
for transyporting orospective applicants for membership in the
Filipino Federation of Americc from lebor camps to the office.of

the Federation in Stockton; and that no cherge was made for the
- '




tranubo tation or vae annlxcanxs for membership.
| Julio Car“usco a mitnc s in behalf of defendant Manuel
Cerrusco, testified that ke was the son of defendant ianuel
Gérrﬁsco and was the ’;ivef of the Dodge Truck, iicense |
\0.159 -605, ob,erved by witness uyle‘loading passengers at
Stockton on December 13, 1927; that said truck is uced only
for the tran,nortation of le bof $0 camps. Witness drives for
| is rather wno iz a labor contractor and ia the dlgtribution of
laoor r“on S ockton to verious camns, and bvetween -uch campy, |
tae wo*kmen _re trangnorted by the contractor witaout chargo.
ha co trensvorted men during the entire summer of 1927,
attending »chool during the remelinder 6f the yeer, and xXnows
tnat no charoe has boen mado for such trangportation.

R G. A. Corrali a defcndanx tes tifylng in hio own behalr
”St&de that ;u Anril 1927, ne with five pexrtners purchas ed a
“Chev*o*et nedan ror L“ei* use fron Gilroy, where witness was then
resxding to their work on ranches in the vicinity of G;lroy.

The car was pﬁrchgsed'bn she installment plan and was iegigtered

and licenscd under the name of wiiness. Witness left Gilroy

on Auguét 9, 1937, leaving *he car with his partners. Since

nés resided in San-Franéisco where he zas
been a ,tudent at the Lincoln Universify andkhas'&lso been
enployed continuously since Oétoher, 1927, ouﬁside'of school
:ours; that uwpon recéiviﬁg advice from a finance company that pay=
neats on the autémobile were delinquent ke went %0 Stockton,
Mhrysville, and Teinut Crove, Tinally locating tae car at %k
'laéter"point and takingwit tb Sen Franecisco where 2e turned it
over %0 t“e finance coxpanye. Titness had not operated the car
excebt foxr hisz ersonal use prior to his leaving Gilroy and does
26t know tac griver, Juan B. dmes, wio was found operating the
cer on Dece*b;*'ééﬂ‘lgav. Witness'presented & letter from his
San Francisco umnloyenm corti“y*“ﬂ that he had been continaously
employed from Cetober, 1927, until the date of the hearing,

-G




(FExkibit NoB)e , : : ‘ .

He T _icoﬁ, a defendant, testified thal he resided om Ryde
Tslend end hed owned an eutomobile for two years; that he did
not transport\passengers for hire although was arrested on
Yovember 17, 1927, by .the police deportment at Stockton for trens-

porting passengors without a llcense. | The police court record

shaws that et the trial on November 18, 1927, witness.pleadéd

guilty -and was therealter senbenced to five deys impris onment in
the county Jail at Stockton. ,
13, o dofendant hereln, vestified thet he resided
that he operated & car -for hire. TWitness is . .

“aszociation of operators of "for nire" automobiles

o Gacramento over differeat routes,,and has also

. pacgengers to Willows, ZlX Creek, Valley Springs,

Los angeles, San Francisco, Concord, Atwator, San 4ndreas and
Sonore, -having no definite schedule o definite Toute. P

mitness adnits carrylng witness . Wilkinson, TROSO *aos_‘rl.:i'.mony
has nerotofore been set'forth, and admits charging individual,
sares on nis trips between Seeremento and Stockion, suckh feres
ranging from $1.00 to $l.25 por passengoX.. Witness 1s also. ecugaged
ip heuling men for labor azencles or contractors, and sucbnciass
of heuling is-done on the besis of an egreed rase for. the. car for
the trip, no individuel fares baing cherged under thils xothod
of operation. Titneés nas been operating for aire.and 85 3 con= .
tract operator foxr-about time yeurs, zeking Stogkton.his kead -
querters during such-time. mitness furtiaer testified that his
plen of operetlon was O g0 enywhere 1 the revenue derived would
yield tén cents per nlle, that he usually would not operete undess
such amount was obteined and that he would accept individual feres
from all peesengers that-night offer meking & trip at’ any, time and
to any place when .the necessary roveny e,,baged oz & return of ten
cents percar mile, was aveiladbles .

By stipulation .it was agreed that the tesvimony or deren-
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gants Robert 3acr, W. U. Roeves, H. . Shepard, Bugene Paul,
¥. C. Kirctem, . Ievells, end Bon T. Myers, if called to the
witness stend would be cimilar to that of witness R.L. X rfis
as regards their individual methods of operation.
3y stipuletion) it wes agreed that the sestizony of Witness
* T+ Ba Smith, 1f recalled, would be to the effect th&t deréndanx~
. levalle carried bassengers for hire on July 17 1997 Trom the
city of Stockton to @ point on the San Joaguin River xmown as
Zookermen's Ferry;'tﬁat re was driving = Reo cer and that twelve
passengeré’were carried. Also that defendant lavalla corried
pessengers for hire on July 17, 1927, from Stodkton to Brentwood;
that Smith‘paid e Tere of $2.50; and that there was a total or |

five passengers on such trip.

Y. Cuznan, & defendant lereln, sestified thet he resided in

Stockton, Was in the business of driving an automobile for hire
65d hed been in cuch business for about four years; thet his work
gonsists of hauling express in the City of Stockton and viciniéy
and heuling leborers to rancie* when requested to 4o so by the
ovners or gunerintendentw of uuca ranche,; and that the comnéﬁ -
sation‘ror hguling such leborers is aIWayo paid by the ranch owner
ox uuberinteﬁdcnt. |
L. Guzmon, & defendant herein, testifled that oz July S, 1927,

he hauled eight Dasseggers rrom Stoekton to Me Donald Igland, sald
' passengers béing'iaborerﬂ for Zookerman Brothers} that ZOORerman
Srothers hed called him by telephone to securée these luborers for
work in & nouato caxm, that the comnen,ation for thc transportation
of tne-e laborers Was pald by Zookermen Brotners and not oy the
individuals makinn tae trip. ' ”hms witness conducts ror‘“i, own"
account & uﬁmmlar business 0 tnat of nis orotner, Ye Guiman

and hauls leborers from Stockton vo,rancneu, nis oréers for lebor
cominm from the ranch owners or manager&, and his compensation'be-

ing obteined from the ranch owners and not from the 1nd;vidual

25560geTSe
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During the hearing counsel for cortain defendants made formal
motion for dismissal of the complaint on the ground that the City
of Stockton had not authorized the filing of & complaint regarding
any operation beyond that alleged o have been performed between
Stockton and points in the Delta Territory, and that the Commission
15 without jurisdiction to eantertain a complaint referring.to .
metters which may ocowr in future. The motion to dismiss was
taken under advisement for the consideration and declsion.of the
Commission. We have fully considered said motion and Lind, that
the complaint herein filed contains under Section III a gemeral
allegation that the defendants herein have continuously amd.for a
long time operated automobiles for the transportation of persons
for commonsation upon the puvlic highways in this staete without
Tirst hav;ng obtained from.this Comuission a certificate.that
public convenlence and necessity require such operation, .and that
all the alleged operationsz complained of are in violation. of .fhe.
provisions of Chapter 213, 3Itatutes of 1517, and offective amend-
monts thereto, and of the Public Utillities Aét (Statutes 1915,

page 115) and amenduents thereto. Paragreph IV of the complaint

setz rorth specific allegationsregarding acts of defendants herein

Waicl are elleged.to have been done in violation of the stssutory
lew. - The prayer of the complaint requests a public nearing,.. ..
aftexr due notice, and suchk order or ruling by the Commission.as. .

mey be meet in the premises. We are of the opinion that the com-

plaint hereirn sets forth ilssues waich by reason of formal answers

being filed bring the metter properly within the Commis sion‘ei
Jurisdiction and that the motion to dlcmiss tre, complaint ;&ould
e denled.

we have carefully considered the evidence and. exaidit horeln.
It appears from the evideace and gtipulations that operation be-,
tween Sacramento endé Stockton Zas ocen conducted by several defer-
dens hereln who have oporated In rotation from the respectlve

-




terminals. Whlle theso operators have zcld themselves out to go
to any point to whaich passengers have been decirous of securing

auunortutlon, there hac bdeen a regu’ rlty and freouency of zer
vice between Stockton end Sacromonto o Justxfy the finaing that

' nerforncq between such te“mlni. The

teétimony bl iéates that tfips between Stocktoﬁ and Sacréneﬁto
are not always mede owver : sdmeArotte, but the terminals are in
evééy instance identical, 1.e.;‘8t5ckton‘and Sécraﬁonﬁb; The
statute (Chapter 2i3, Laws of 1917, and effechive emendments) |

-ﬁ

provides that no operction "between fixed termini or over & regu-
lex route” shall Nercafter be commenced without aﬁtﬁoé;éatiénmby
tae Commission. ‘ | | - ' |
The rccofdlshows, Sv cxhidits reéci§e§ in evidence,
transportation to heve beexn “ufnished} cbﬁneivﬂtion £o haﬁetbeeﬁ
collected and receipte faevefor ave been given oy tne ol ow~

ing defendents, the following tabulmtion showing daues upon waich

trancportation has been furnisheéd between Stockton end Secramento.

Setween .
Relollorris = Dt 22 : Stockton to Sacramento
Sacremento 0. Stockton
. Sacramento to Stocxbon . -
Stocikton to Sacramento
Octe y RS Sacramento to .Stockton
Zugene Paul . Sept. 25,1927 | Stockton to S#c:qmgnto,
Sept. 23,1927 Sacramento to S,ockton
Sept. 27,1927 - Stockton. to Sacreaxento
Oct. 7,1927 . Stockton to Secramento

Octe 8,L927 Stockton to Sacraménto
and retura -

Sept. 31,1927 Stockton o vacr&uento
Sept. 21,1927  Sacramento to °tockto“

Oet. 3,1927 ‘Stockton 1o "ﬁc*umento '
and retura |
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Ddféhdant' . : e e 3etween

W. . Reeves  Septe 26,1927 Stockton to Sacramento
. - . and retum

30,1927 vockton to Sacramento
- - and return

October 4 Stockton to Sacramento
Octover 4,1927 Sacramento’ to Stockton

October 26,1937 ° Stockton to Sacrsumento
- and return

October 27,1087 Stockton to Sacramento-

October 27,1927 Sscramento to Stockvon
October ls,;szz Sadrgmento to Stockton
Septe 26,1927 Stockton to Sacramento
Qctever 12,1927 Stockton to Sacramento
Sept. 26,1927 Saqrdmentoyto Stoékton
Sept. 27,1927 Stockton to Sacremento
Sephe 38,1927_ Sacremento to stockton

By ctipulation at the heerings it was agreed thet the records
of the Comnission weré-to be councidered irn evidence as o whether
any defendent herein had been granted a certificete of public
convenience and necessity to operate passenger stages for ‘compen—
sation over the aighways of the uta*o. & careful sesxck of the
records does not show any defendant herein to have applied ror,
or been granted, a certificate authorizing operation, nox that
eny of said defendants were operating ia good faith.as.of Xy 1,
1917, such operatorc ndt having been reguired by the stetutory
enactment to procure such certificate.

Trom the record herein we nereby.conclude and rind as a fact
that defendents R. L.Morris, Bugene Paul, R. Baer, W.iReeves,
Jas. T. Mertym, Bud Meed, J.B.iartin, and‘:»z.w.snepard heve vio -

lated the nroviuion, of Chapter 213, sStatutes of 1917, and effoct=-
ive emendments by the, overat‘on of automobiles for the carriasc
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* passengers, for compensation, over the high wayu of this

Staté between the fixed teriini of Stockton and Sacramento, ‘sa1d’
defendants, or any of them,_notvhaving been operating said service .
in good Taith on M2y 1, 1517, and not having ince applmed for or
received & cexrtificate of puDllC convenience and Aecesuxty 1“rom o
this Commission authorizing suck ‘operation. e

As to defendant Pedro Castfllano, the record shows said
defendant to have been driving a truck Ior hls employer, Ze. Yo .
Ninoauevo, said truck being owned by nis wife, Dizon Ninonuevo,, . |
end being enroute from Stockton to Los Angeles ﬁith persons wio
were to attend a convention at Los Angeles, s»opains enroute at
Mereed to plei up anoéﬁ;narty propesing to atvend the convention.
$E§r§ *s 20 cviueuce that tals transportation was for compensation,.
and'tne comp;aint as to derandanz Wwill be dismisseds

As to defendant, Apolinaro L. Fells, the record shows the
testimony of this defendant to be that ae was not operating az
automo?ile during tae time alleged in tae complaint;uthgt‘be was
at such time employed in the office of the Filipino Federation of-
imerica in Stockton; that the automobile registered in.his nene,
while belng used by his partner during the period alleged in the..
complaint, was not used in the transportation of- passengers-for , |
compenzation, dut was used in transporting prospective members of
the Filipino Federation Irom labor camps o Stockton,fand‘tpat,

no cozpensation for such transportation was collected from such

The complaint against defendant Felis will be dise

-

ts to defendant lsnuel Carrusco, the record shows the

automobile truck owaed by thls defendant To have peen_driven oy
2is son, Julilo Cerrusco; thet said truck was used only for the
purpose of t:ansporting labor between Stockton and la?g: camps,
sueld :ansportation being furnisiked withous charge end. incidental
to the coantract labor “~1ne°s of the defendent. Tie complalnt

agalnst thls defeadant wxll be dismiszed.




As to defendant G. Lo Corralis, the record shows that he

was 2ot in Stockton at the time the"pdssengefs are alleged to
have boen trensported in the automobile régistered in his name,
“and nhis testimony,as hereinabove set forth, Jjustifies a dis -
missal of thae complaint egeinst said defendant.
| AS regerds defendant H. Ticon, the record shows this defendant,
I“cco :an;ed 2y Ce. sacole, to have been observed af Terminous »or -
ner in un automobile carrying »a ssengers and onerating in the
cirecuion of Stockton. Defendant testified that he was arrested
on hi@x errival ot Stccktbn and wes charged with‘"t~ansnort5115n
‘o$ pugseuﬂers without licenge," bleadins guilty end oeing fined
$50400.  The certiriod record of the Police Court showe a plea
drivﬁilty end & zentence of five'days in'the'Count?deii; aﬁd.:‘.
thet commitment was withheld. In view of the faét'théﬁ 1o éviéenéé
hes been presenté& in'this broceéding Jﬁstifying a'finding thet
the alleged &cts of defendants H. Ticon add C. Bacole coanstituke
violations of the provisions of Chspter 213, Stetutes of 2017,
end effective amendments, the complaint as to cuch defendents
will be dismissed. S

"to defendents L. Guzaen ond Y. Guzasn, the evidence siows
that these defendants each ooeratevd local express service 1n the

Cisy of Stocxton, thet they *ansnoru laborers for ranchés out

) " v ..“‘l
of Stockton,furnishing suen transportation only as ordered oy the

ranch owWners or superintendents; that individusl fares ere not
casxged, the tronsporietion seing furnished on & trip Bésisifor‘
the car, and the compensation being reccived from the ranch ofmer
for wﬁom tae trip is made. The coﬁplaint as to defendants L.
Guzmen ené T Cuzmen will be dismisseds T

iz %o defe*‘xda:xt A. Albur, the record shows se1d defelndant es
Seving beea operating & car between Stockton and Tolt vis the
Sozdern Fighway on July 17, 1927, and receiving fare in‘amount'
&l.oonfor‘the tripe. " Inesmich as the test;mony ~.r.ow.; defendant '
Alour to have decn acccompanied by defendant Pedro Castillane

“15=




and there i1 no testimony showing who drowve the car or recelwved
tke fare, and as but one trip is referred to, we are of the

' opinion that the testimony Is insulficient to warrant & Iinding
thet this defendant is violeting the statutory lew. For this
reason tiae complaint against A. Albur will be.dlsmissed.

A5 regards defendant-H. Orpesa, the record shows thaet an
sutonobile registered in the name of this defendant on November 2,
1927, carried passengers to Termlnous Corner; and thet Iare-was
collected therefor. ~There is no evidence showing that.this.
defendant drove the car or accepted the compensation, and in our
opinion the evidence ic Inzufficient to Justify a finding that

‘tiis defendant is operat%ﬂgin violation of the.statutory. law,
andvthe'complaidt against such defendant will be dismissed.

Conds regards defendant liary Acar,the record shows that -an.

- automobile registored in the name of this defendunt was obscrved
‘leaving Stockton on November 5,-1927, for Terminous with.five..

- passengers, one of whom pald a Tfare of -seventy=Live conte. . No
evidence was presented sh&wing“that~the registefed.owner‘ofkthe
‘cer wes driving same, or received the fere and we are of the
opinion’ that we are not Jjustified in Iinding that this defendant
has violated the provisions of the statubory lawe - -~ °° 1 o«

Az Tegerdss defendant Leopolde Ihara, the record: shows-thai
L} car‘registered‘in the -neme of this-defendant. was observed- -
carrying pessongers from-Teminous to Stockton on November 2419273
that the car contained 'six passengers, three: of whox had pald a
fare of seventy-five cents each. It was not. shown that: the
driver is the defendant-herein-complained of, nor were-wdtneesgs
produced tor testlly regar&ing:the payment of fare. TUnder this
state of the record we do not feel Justifled in e finding that

this defendant should ve found %o have -violated the- provisions of

the stetutory law and the complaint egainst defendant Leopoddo

‘There will be dlsmissede - S e
- -16-




.53 regards defendent Robert Casil the record shows that this
defsndant was odserved operating.an automoblle enroute from
Ztcekton to some point in the island territory; that the car con-
tain@d“six pazsengers and their baggage; that the car was stopped
on the road by & traffic officer and its number and the name of
 the driver sccurcd. Therc is no evidence showing payment of
Tares or bther date necessary to warrant the Commission in maeking

2 finding that this defendant was operating ia violation of the.

gtatubory law. The Complaint against defondant Robert Casil

-

will be dismissed.

.', iS %o defendant Teodora Rosairo, the record shows thet $his
defendant was stopped by e traffic officer enrouts from Stockiton
to a lebor camp in the islénd;territory; that there were thrce

in the car; and that the traffic officer was told by,

the driver that nis car was golng fron job tquoﬁ‘parrying labor-
ers.. As there is no evidence that individuel, or eny fares were
naid b& the passengers observed in the automobile'stopppd_éy
the trafflc ofrlicer, there 1ls nothing belfore us which would. Justi-
Ty & finding that the opermtor was violatlag the statutory law.

The complaint ogainct defencant Teodora Rosalro will be dismiszed.

There is no testimony ac to fares pald by these passengers;
point to which they were being trensported; or tho conditlons
under whigh the trensporietion was being furnisned. Under this
state of the record, we feel that the Commission is not justified
in moking a finding thet the operation.of txis defendant is in
violation of the ctatutory enectment. Tho complaint against
defendant Re Borille will be dismissed.

Az to defendent Pawl idtchell, the only evidence appearing
in the Tecord is the tcstiuiony of witness Quyle that ne saw

17




defendsnt in Stockton on or about Decemvexr 13, 1927, and that he
velioved derendantito”be one of & number of operators taken DY
the wivtaess t? the office of tue Stockton police department for
ingquiry on sﬁch date. Te are not justified by guch record‘in 2
finding.that this defendent has violated the provisions of the
étatutory,law. The complaint egeinst defendont Peul it -Ql;'
will ve, dlicmissed.
i3 regerds defendantc . Lavello and Z.l. Peuisme, the
no testimony suppo:ting the. allegations of the com-

her of these derendants, and the complgint‘

o

»

. .4t omc of %ne heerings onm this complaint, cownsel for

»,

complainants conseated to the dlsmissal of the complaint, insoler
ag i% concerned defendants W. C. Kirsten and Ben . leyers, on
the ground that these defendanis were improperly *nc*udea im the
complaint_andgtheré was no evidence to ve o,fered_aga;nst‘tggg:__
The reguested dlamissal was concurred in by counsel roi_ith; -
venor,. Califorzi Trapsit Co. The complaint agelinst defendants |

228 3en. Fo 2yers will be dismisseds

D

public hoerings heving been held on-the above entitled com~

pleint, the matter leving oﬂen duly cubmitted on the filing O ™7

. " . . [P SRY’
vriefs, thae CO¢m¢ssion veling now Mully 2évised and basing 1vs

or&er'o the ‘conclusions end findings of fact 2z set forth in'the

09_2 on wh e precedes thic oxrder, R

IS =mEEY ORDIRED that defcndants Rel.lorric, Dugene Faul,

R;'Baer, TeXe ReeVes,'Jaé. 7. Mertyn, 3ud Lk, T B, Mertin und

R

. 7. Shepaxd, end eésch of them, immeqiatcly cease and desist £

+he operciion of sutomoniles fo¥ tne’ cefricge of passengers, fox
compensation, over the highways of “the State of Ca_iformia.peﬁween

-1l8=-
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the fixed termini of Stockton and Sscramento, and not resume
cuck oporation unless or wuntil a certifilcate of public convern~
tence ead necessity will have been obtained from the Raillroad
Comnission ofter prover epplicetvion and in conformilty with the
requiremenats of Chapter 213, Statutes of 1917, =md effective

"

emendments therevo, and t "

Im IS HZERC .a.[ TUNTITR QRDIRED that the Socretary of this
Comnission be and 1e nerebvy is directed %0 formard a copy of
this oxder, by reglstered mall, o tne District’ Attoracys or
the Countiss of Sacramento and San i‘oaqz;in.

0 15 WERESY FURTCSR ORDERED thet this complaint, insofer
as it refers to defendants L. Guz:n‘-* , Y. Guzman, M. lavalle,
Pedro- Cactellano, A. Albur, Apolinario L. Felic, .L.onPOldO Inara,
:\'.'Ofo;oesa, T. L. Petisme, Iary Acer, e Ticom, C. Bacole,
Tooddre Rosario, R. Borilla, Robert Casil, G 4. Corralis,’

T Ge KiFsten,” 3. F. Catalonis, Monuel Cerrusco, Sen F. ilyers

-

and Paul’itchell be and the Same hereby ic dismicsed.

_0.4

The crrect:ve dete of this order is nereby fixed as

'y

tv'cnty (°0) deys from the dabe hereofs

Dated at San Francisco, Cslifornie, this 27 Gay of

/COLILISSLONERS




