Decision No. 21 2483

SZFORE THE RAITIROAD COMUISSION OF THE STATE OF CALIFORNIA

~==000==~ ' non

SR
In the Matter of the Application of L K oo
(1) FRANE A. DEVINE, EMIL GRAFFIGNA Wy uﬂj@ b\ m&m
and DAVID GRAFFIGNA for certificate .
of public convenlence and necessity Application No. 15293
to operate (2) as & common carrier -
of freight service detween Stockton,
Califoruia, and Jackson, Califormia.

In the Matter of the Application of’
ALEERT ARATA, fox certificate of pudblic
convenilence and necessity to operate

a freight sexrvice as a common carrier
between Stockton and Jackson, Californis,
and Intervening points.

Application No. 15329

Tacobs & Jacobs, by W. R. Jacobs and i.L. Plerovioh
Tor applicant in Applicatiorn No. 15283.

Ralph MoGes for applicant in Application No. 15329.

To S. Johnson for Southern Pacific Company and
Stockton~Jackson Stage Line, protesting both
applications.

E. 0. Erickson for imedor Centr=zl Railroad, protest-
ing both applications.

Edward Stern and T. C. Graves for Rallway ZExpress
Agency, Inc., protesting both applications.

. G. Snyder Tfor Piccardo Bros. rrotesting both
. applications.

-BY THE COMMISSION:

CPINION

4ipplication No. 15233 asks for a certificate of public
" convenience and necessity to establish service as a common
carrier for the transportation of freight and baggage between
Stockton and Jackson, sexrving the intemediate points of
Waterlco, I.ockerord., Clements and Ione. Application No.
15329 requests permission to establish service as a common
carrier r/or the transportation of freight between Stoockton




and J'acksbzi "and all intermediate points"”, such points being
give:i in the filed tarift as Clements, Iéne' and Sutter Creek.
Public hearings were held by Examiner Gennon at

Jackson and Stockton, the matters were submitted and are now
‘i-eady ifor decision. 4t the outset it was agreed that the
two proceedings should be consolidated for hearing and de-

cisfor. In discussing the offers of service and the testimony
we Will treat the applications separately and will refer to
‘the applicant in dpplication No. 15293 as Dev:tne and in
Applioation No. 15529 as Arata.

3y agreement between the parties applicant Arate

Iirst presented his case. Attached to his a.pplicat ion are
proposed tarifrs and time schadules, and the statement that
egquipment to de operated would consist of two Federal itTuoks.
It is proposed to operate one schedule each way daily, |
leaving Jackson at 7:00 a.m. arrimé at Stockton a.xt‘ 10:45 ae.m.
and leaving"Stockton at 1:00 p.m. arriving at 'J'a.éliaoxf at
4:45 p.m. For this se:cvice Aapplicant ﬁxes a charge - on

freight shipments either way between S oclcton and J‘a.ckson of
40 cents per 100 pounds with a graduated charge to mte:mediato
Points. It is alleged in the application that present
freight service by tho railroads 1s too slow and that there

have been oomplaints from mexrchants in Ione, Sntter Creek and

te

Jackson.

Testifying in his own behalf, Arata stated he was
engaged in the wholesale produce business at Jackson and thet
‘he buys his goods id Stockton, hauling them to Jackson and
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other towns on the proposed route, where he re=-sells them
t0 regular customers. This expedited trﬁck service he |
¢claims to de espéoially desirable in éhe transportation of
fruits and vegetables, and in assisting merchants to replenish
thelr stocks on short': notice. Shipments from San Francisco
to Jhcksop come by way of Séuthern Pacifig through Stockton,
“to Gal@land Tome where commection is made with the Amador
Central to lMertel and thenmce by truck to Jackson. The bulk
of this applicant's business trausported by his trucks consists
of shipments r:em'Stockton to q#ckaon with very little business
to or from the intermediate towns. .'
Applicant Arata called five witnesses from Jackson
all of whom testiflied substantially to the same effect. They
were enguged In the general merchandise business, use the
rail l1ine facilities for the bulk of their shipments from
San Eranciscq and Stocktog,‘and rely upon Arat&'s tru;k serv{oe
fox émargency or fill-in shipmgn?s. These witﬁesses w;re e .
rixm.ig the belief that rail service was indispensable, and
i‘mnah a3 they favored the continuance og Arata's se:viog they.

would manage t0 get elong without it £f Y’ any way it .

-

threatgne& the Impairment of rail service. It was stipulated

taet five Sutter Creek witnesses and three Iome witnesses,
2ot called, would testify substantially the séme';s éhe '
Jhckson‘witneSSes. drata rested his case ;f Jacksoﬁdénﬁ
éalled no wdtﬁesses &t the adjourned hearing at Stockton.

The application of Devire oréers fo.serve all poiﬁts
specified by Lrata except Sutter Creek, and‘to ch;rée‘ébtcaﬁis
per 100 pounds on freight shiéments between Stooktoﬁ ;ndrd
Jackson as against 40 cents proposed by irata with a corres-
ponding inerease in rates to othexr points proposed to be




served by bdotkh ayplicants. In otkher respectsmfhe two épplica--
tloms are substantially.the’séme. Devine f£iles tariffs and
time schedules with his application and avers that his equip-
" ment will; at the beginning, consist of & two-ton truck. Eis
time  schedule calls for ome trip dally each way, leaving |
Stockton at 8:30 a.m.; arriving at Jacksom at 11l:45 a.m. return-
ing, leave Jackson at 1:10 p.m., arriving at Stoékton at 3:45
_— : , o .
Devine 13 ome of three partrners engaged in the
sutomobile azmd suto supply dusiness at Lodi and who Jjoin with
rim in tde opplication. In support of his offer he testified
that he and ﬁis partuers were financially able to carry on the .
proposed'seivice and that he himself owned & 2-tom GraBam truck
wkhicha would suffice for the present. 3Fe estimated a tonnagé ‘
of 750 tons 2 year which he expected to haul, the major portion
Lrom Stockton to Jacxuon, with very little back-haul. In fact,
he had no information as to the ameunt of back-haml. -
This 3PplLC&nu called on his owa behalf only one

pablic w;tnese from Jackson one from St ockuon and one from
Zodd, with the testimony of some ten witnesses stipulated into
the Tecord.  Walle"these witnesses testified they woxld use
Devine's sexrvice, they also stated that thelr Small‘emergency
bu~¢nea~ was belng cared for By a ' truck line oper&ted by one.
umalley. | |

| Bota applicatlons were protcsted by Southern” Eaciric
Company, Amador Central Railroad Company, Railv T ExXpress &gency,
Inc., Stockton-Jackson Ste ge Line,” and Piccardo Zros.

Southern Pacific Company frelight service from Stock=

ton to Jackson is via Todi and Galt to’ Ione, from waich point

shipmenfs are transported to Martel by énother rall line and to

Jackson by & truck lime. A witness from Southern Paciffc Come

pany tesvified that a recen“ check oL one month's operations




showed that freight shipments delivered. to his line by rour
o? cloek p.zn. at Stockton were unii'ormly available for un-
loed.ing at Ione by 2:45 pem. ot the next daqr.

| i'he dmador Central Railroad Company operstes a rail
1ine conneeting Iene end Nartel, = distance of epprox:lmtely
Tifteen niles. The superintendent of this line testiried.
that a d.iversien oi‘ 750 tons or rreight from the railroad |
to enoth«ar carrier would entall a loss in operating revenue
to the Tafl line of $2,000.00. Eis company hes continued to
ope:cate i'or several years at ‘2 loss, zlways hopeful of new
or inoreasing business. Three witnesses from Jackson and
vicinity testified thet the service of this railroad was
satisi'aetory and that there was no necessity for additional
truck service. Moreover, they weuld not de willing to pay
the i‘reight rates asked by applicants.,

Railray Zxpress Agency introduced an exhibit
indicating one direct erpress service each way daily between
Stockton and Jackson,,serving as intermediates Lockeford,
Clenents end ione. There he.d been no conipleini:s against this
serv'ice, according to the testimon;y ot a.n operating witness.

Steckton-J‘e.eksen Stage I.ine is operated by one John
Smelley between Stockton and Jackson and all intermedisxte

points, ard transports packages up to one hundred pounds weight

linit. This carrier gives a service of three round trips
daily e.nd hauls for merchants and shippers along the route,
peri’oming for tb.em & sort of fill-in service by which he
oeree ror their emergency orders.. dpparently there is no com-
plaint ageinst this service. | -
Piccardo Bros. are certificated t.:uck carriers
between Mertel and Jackson, rorming the comieeting link be-
tween tize Tall terminus af Martel and Jackson. ,I'hey.-also




Tender an "™on call'™ service hetween Stockton a:__:d Jackson. The

- -
-

chairman of the Am;.dor County Board of Supervisors testified
for this’ protestant‘a.nd. .;.ts:zted that iz his ;?onndry business

at Sutter Creek he found the truck service satisfactory. In
the Jud.gment of this witness it would be detrimental to the
business interests of tne county should any servioe be author-
ized. which might cause impairment or abandonmsnt of tho
Amador Centx-al Railroad.

We have given cai'em consideration to the ent:u:e
testimony in this proceeding and have arrived at tha conclusion
that public converience and necessity do not require the
extablishment of the service proposed in either application.
Preseﬁt serv_ice consists of rall freight, rail express, the
Smalley service, the Ara.:ta. service and various private trucks,
and while the rail service may be sc;mevhat slow 1t 1s not
unsatisfactory. The attitude of practicelly all wimesséa
at Jackson was that they are satisfied with presext r:oight
traﬁspomation r‘aci.‘lities and would oppose the g:rantiné of
elther applicetion should the Tesult be-the abendomment of the
Amd.ox: Centréi Tall line. This carrier shows é. total opo’ra-.
ting loss of $32,000.00 in the last four years, but despite
this fact renders & certain deriﬁite service to Amazdor
COuz%;y which the merchants and shippers are apparently un=-
willing to do without. In brief, we deduce from the record
that though present facilities may 10t constitute the mos..t
a.dequate service :f.t is nevertheless satisfactory to the users
of such semc;e.u Under these olrcumstances we feel that bo;ix

applications “should be denied. and the order following will so
direct.




Public hearings having been held in the above en-
titled application, the matters having been submitted and

being now-ready for decision .
TEE RAILLROLD COMMISSION OF THE STLTE OF CALIFORNIA

berebdby declares'that public convenlence and necessity do not’

require thé proposed service, and
'IT IS EEREBY ORDERED that Application No. 15293 snd

Application No. 15329 be and the same are herebdy denied.
Dated at San T“J:eza:u::uv.t':«'.», Calirqnnia, this 2 aay
of June, 192%. '

Cdnm;z ssioners.
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