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.E!!M,\;;\Y CO';7"l':P', I.D.:E k'W C':~:!\"'1' CO:a~"'Y, 
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Case No. 239·3. 

~s.e No. 2396. 

Sc.nbO=Il, Roehl. &. Smith, anc. N. Z. XeUer, by lie E. 
So,n.'bOrD.j and ..Tames ~ Kelle=, tor Pacific :l?ortJ.:.nct 
Cement Company, complainant. 

~born) Roe·'bJ.. &.. Smit.h :m.d. B.. B. Mitchell, 'by li. 'E. 
Sanbo:r:n, tor Eenry Cowell Lime aJXl Cement Comp$.Il.Y, 
comple.i:c.c.:l.-;. Je.::o.es B. Mo.son, lie ':I. :Klein e.nd ;... ::surton. *son, for 
Southern ~acit1c Comp~ny, defendent. 

E. Levy and Z. Platt Ke~~1 for The At.Chison, Topeka 
and sc.nte. Fe .'2.:lilwc.y COIlllJ::'ny) d.efend.e.nt. 

Murrc.y Bourne, C. F. Bovee; UQCu.tc'b.e:c., Olney, Mannon 
&. Greene.; A. ? Mat thew ~a. F. W. Mielke, tor yo-
semi te Portl:::.nd. cemcm t C ompc.ny , 1:0. tervener. 



F. K.. Cl1..tt'ord, for Co.laveras Portlu<l Cement 
Company, intervener. 

(;. E. Baker :md '7t. ~. :riggins, tor Sante.. Cruz Port-
l.o.nd Cem.ent Comps.ny, intervener. . 

BY 1P.i COUUISSION: 

OPINION _ .......... ------
complai~ts are corpor~tions eneege~ in the mnn~ac

ture .. s.:lle aIle. d.i!.tributio:t or ?ortlal'J.d. cement.. 

The complaint in CQ;.se. 2393. :::.lleges that the :rate ot 9-

cents ~er 100 pounds established by defendants, efteetiv$ July 
2S, 192.'7 t 'tor ~h0 tr~s?ortat1on. of cement :D:-o:n. Uerced. and Uerced 

Ceme~t- Plant, hcreatter collectively reterred to as Meree~, to 

'Sa:l FranciscO, Os.i"..lend, Sru:l Loo.nCtro, .tU&:e.edA .. nem1ng. Nobel., 

Vigorit, :Sates, stege, Richmond, M"'lllott~ Dvdght, Cerrito, Ber-

kele:w, .AJ.e.:ttraz, San Pablo and Rhee::a:., herearter collectivel.y re-

tw:e will be (a) unjust tUle. \.l.IJXCo.son:x."oly ~ow in violation or Sec-' 

tio~ 13 of the Public utilities Act; Co) unduly prejudicial' and 

disadvantageous to compl=:.ina:J.ts and preferential 0: eomple;1n.ants' 

cOIlll'etitors locllted at Mel"ced, resulting in IlD. um-e.asonable d1tt-

erence 1J::. retes s.nd. ch::rges as "between compla1naIl.t.s e.nd th&ir 

eom:petitors-. in nolo.tion of Section. l.9- of the A.ct; ~d (e) tha:t 
. ' 

the said. rate is lower tor lo:oeer d.1st:;:.nees than tor cllorter d,istc-' . . 
anees over the satlle line or rou.te in the SClIle d.irection, the· 

shorter dist:lD.ce being. in.cluded in the lon&er. in nol::.tion of' ,Ut-

:tcle XII Section 2l. or the state constitution :md. Section 24.(a) 

01: the Public utili-ties Act. 
In ce.se 2:596 it is olleged that the rates :maintained 

by d.&tencbnts for the trcx.sportat 1on of cement trom Cowell. and. 

Redwood City to pointz in the S&.n ~o~g:J.i: Valley sou:th o!"Stoek-

ton to and. including Bskerstield end to pOints on the 'Valley 
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Spr1D.gs b~ch. or the Sou.thern Pacitic are exeess1ve, Ulljust and 

u:o.r-easoDAble, in violat1oIl or Section 13 or the PUblic Ut,il1t1e:s 

Act, and diserjm:tn.'1tory and prejud.1eie.l in violation o~ Section 

19 or the .&.ct @d .Article XII Section. :u or the s~te Const1tu- ' 

t1on. 
We are asked to presc::1be proper rates tor the tut:ure. 

Unless otherwise noted, rc.tes will be ~ted in cents per 100 

pOU!lds. 

The Yose:n.1te Portl@d Cement, Corz,orat1on.. vr1 th a mill 

::.t ~erce(t. =.nd. ~:o.e Cal.:.veras Cetlent CompaJ:Y, with a mill;', at North 

Branch, 1r..terve::led. Oll be~ ot o.etenc1allts. ~ Sllpport of the pres-

e:lt' ::at.e o.cljUSUle:lt. The Santa cruz Portl:md Ceme:o:t. Company 1ll-

tervenedon 'behalf of co~lainants a~ broade'.lled the. complaints 

b.y br1ngillS. into issue the rates tr'om their mill at De.ven,ort to 

the' des.tiMt1on. pOint.s here. involved .. 

Public he~ings were held before Exsminer Gear,r, und 

t:b.e proceedings :ao.v1ng bee:l. dul:r submitted and briers :::1100., era 

now ready tor ~ opinion ~nd order. 
By stiJ?ulat ion both p.roceeo.iugs were heard upon a com-

mon record e,J:,d will. be disposed ot, in one decision. It was also 

st1~ulated that the record in Case 2389, where pertinent to the 

i:;sues here involved, should be considered apart or the record"" 

in these. proceed.1nsc. Case 2389 was. o.ll 1nve.s.t1ga.t,1on. and sus-

pension proceeding on our own motion. br1ngiDg 1D.to issue the, 

ra-;es trOIt U:erced to point s o.Q.j:.~t to the So.n Francisco Be.:r 

territory. . O'Ur d.eeision. in t.hat case, 30 C .R. C ... 352, found. tl:.a.t 

the rates :proposed. were just:U1e.d without prejudice to e:AY diU-. 

arent conclusions which mAY be reached in ~ese Drocee~ings. 

The ~~ ~=~c1sco B~y d1~triet ani the San Joa~U1n 

Vc.11ey, tJ:.e dest inat1oD. ~e==i.tor1o.s here involved, comprise i.:l 

the order n~ed. the two ::::ost ,1mport:mt cement eons\:Jll.1ng centers 
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in Ce::.tral. e.nd. Northern Cc.l1!'ornia. CeI:.ent m1l1s are ~o,cated 

1n or cox:.t1euous to bo-:;h sections. COI:lplainantst plants are s1t-

uo.teo. a.t Cowell, on the B:lY Point and Clo.yton Railroo.d,- 44 mi~e.s 

east 0-: Sen !ro....ncisco, and ~t Redwood City on the Southern Pac-

ific 2S m:Ues sou.th of S:ln FrenciscO. The m11~s of the in.terven-

ers arc s1tua.t.ee a.t Merced in tho San J'~q,u1n V~11eY', 011 the ',A"t.-

chison. To~eka end S3:c.~. Fe Railway ~d Yosemite VeUey Ea1lroad.. 

a-t North :Sr~oi::. on the Valley ~r1:lgs b.ranch 01" the So.trther::l Pac-

1:"10, and ;:,.t Davenport on the ~vellPort braneh. of' the So.uthern 

P::.cttic, 139 m:U.es, 1::;8 mil.es aILe!. 87 m1J.es respectively"rr,)m SIl.l:t 

Fr~cisoo. In a.ddition there are :J111s at Cement,. on the Cement,. 

T"ole~s e.m ~1d.ewa.ter Railroad., 54 m:11es northeast 01" ,S::l;nFrsn-

cisco, and at SeD. ~uan on the Culitorn:ta Ceut.:'el ·Railroad. 9·5 . 

miles south ot San Francisco. Th,e volume of the fie1ght rate:;;:. 

trom. a.ll ot these IIlills lUBely dete::-mines their ability to reach. 

the ma::-kets, hence the1= D=1mer,r concern is with 'the relationship 

or the exist1lle rates. Complainant.s end their competitors do ,ll.o't 

ll!d.t their mrkets to ~e particular sect ion :oaturall:r tr1butar:T 

to their res:pe~t1ve, mills, "ou.t endeavor te, and. do, with varying' 

degrees ot success, cross-ship into each other· s consu:m1ng terr1- . 

tories. 

The ::ates under attack will tor conven1e:::ee. ,b:e ,cons1d-' 

e:red. t'irst with relation. to t.he a.d.lust.ment t'rom. Merced to the 

&.:n ~ancisco :Say district and second wi tll relation.. to the rates 

trom. complainants' mills to l'o1nts in. the Sc..n JO:l<i,u1:t Va:ll.e;y and 

to "Oo1Jlts on the V:.lley S:prings br~eh 01' th.e Southern ;Pac1t'1~· ... 

Company • 

. RA.TES TO TEE SA..~ FR~'\l'CISCO E~Y DISTRICT CCASE 2395) 

~c proper~y aetermine wAetAer or not ,the rato o~ ~ 
eonts t'rom Merced to the S:lll Francisco :s.::.y d1ztr1.ct 1s und't!l.y 

discr1:m.inatory, prejtld.ic1SJ. or otherwise unlawf'ul, it will be 
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necessary to br1eny reView the history or the- cement rate ad-

justment from t:b.e ve.r 10 US mills to 'this section.. The present 

rates have evolved slowly over ~ long period ot years and reflect 

::n e;tte:npt on the p:u't or e.et'enct:m ts to so adjust them ·tll~t·all. 

ot the cement :plants ~y successfully reach this mrket .. 

The !"irst· mill was established at Cen:.ent 1n 190·2J was. 

loea.todnear t 1dewo..ter, and upon the t.hreat or t.he owners to eon-

stl"Uct an inc.ustr1~ rc.ilro~c. to the water" s e~e and then re-

ship by ves~l. to san F:r-e.ncisco the Southern ?e.c1t1.c es=t~b11she:d 

~. ~l-rc.il :rate ot 3! cents to san Fr@.cisco !'rom Tole:aas, the 

j?o!n.t of interchanee with on indu.strial road extending' from '-Ce.-
x:.e:).t. St;.b::;ec;;uently the Tolenas r:;).;te Vle:S: ~'"tenc1ed. to Cement" "in' 

co:n:pllance with our order in Cowel~ Portlo.nd Cem-ent Compe..n.y at tll.. 

VS. Southern Pc:.c1tie Co .. , 1 C .. R .. C .. 823. In ~903' t! ple:ct.t w:s open-

ed at :Nc.p::. JUnction. This m11~ m:.s c:.lso' situated near t1d:.<::wat~, 

::.net ullon the :;sme threat boins ~c.e to con.struct an· 1nd:o..str1al. 

track 'to tidewater', thus a!'ford1ng a means:, a.s in tb..ecase 01: 

the Cement l'la:lt, to reach Sc.!l Francisco by ve.ssel., the se.mc 

~te was e~....e."ol:t~'~d a.s 1D. ettect trc)m Toletl.as~· The plant: at. 

Ne.?a Junctio.r.. 1's not now b.e1ng operat.ed, and the re.:t.ec,_nom . 

t~t po~t have been cancellea. 
The este.bli shmellt' ot t.hese two pl&tts was. followed 

in 1907 by 'the erect~oll o.f a mill at Daven:port aDd in 19,09 by 

one et Cowell. Bay Point en the So.n Francisco BaY' ns ~e !..:r.-

terc~ s~tion conncctine with an 'industrial line extend~ 

!'rom Cowel.l.,. while Davenport Vias lo.-ce.ted on the ocean tront, . 

and. 'the re1l ca...-=1ars, UlJon the representation that there "Il""...:.S 
,w 

c.lso Fot~nt.ial water co:o.peti tion :Crom these two mills, 'establish-

ed the S8.!:le rate to. San Fr-J-IlCis.c:o a.s was in. ettect trom. T?lenas 

:me!. Nz.:P:l Junct1on. The Bc..y Po.1J:rf;. rate "lmS, later established 

trom 'cowell: 1:0. cc:tl!J11al1ce w1th our order 1n Bay?o.1n.t and. Clay-
.< 

ton R.R .. vs. ~~ ... T.&. S.F .. RZ., l. C .. R. c. 80S,. e.:lcl·Co1tell ?o~l:l:ld 
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Ceme!l.t Co. VS. Sout~e!":l Pacific Co. C:;.upre.). In 1917 ;l!l.clthe::-

!J1e.llt came in.to existence at San Juan. and the rate trOIl this 

J?0int 'was o=-~1nally ::ns.de 2;' cents over ~he Daven~ort rete, but 

in lS19 c!u.rinz ted.~e..l control it was rcduee<! to the. Daven'l')ort . 
b3.s.is, thu.s l'crn:1tt1llg so.n Juc.n to compete in the san F::-ancisco 

district ~t the ~e ~~te ~s in etrect !ro~ t~e other mills. 

The sene:-cl. W"'....rt:U:e in~ses ancl red'l!ctiollS r~1sed. the le.vel or 

the ~. CC::lt ro..te to 7 cents. U:c..t1~ 1924 c.c::.ent, Na:l,J:l Junction.. 

Cowell, De..ve::.port o.ncl ~ JUWl 1 wJ::.1ch at tbl.t time cO:t:l.l'=-1sed. ~ll. 

o! tJ.:e ccmeI:.t p=-oc!ucine Ji1=ts il:. CC::::'.t...-..J. c.n.cI Northern Cc.11!or':"" . 

district. ~1$ e-<:uc.lity ll~Z d.1sru:ptecl by the :public!:::.t1on 1n lSZ4 

o~ 0. 5-ce::.t rate trOlIl, the clll at Red.wood City, which ctete::l~ts 

cl.a~ is So ~tcr-co~ellcd. re.te, z.nc.. this c.djust:t:.ent was followed 

0. year lz.ter by Co reduction in the Cowell rate to tl:e same basis. 

At tl::.e time the cowell rete '1ue..s reduced. wJu;.tever ~otell.t:t:il w:;:'tcr 

cO!llpet1t.1on there -:r:!.y b..:lve cxiste~ when the rate w::.: or1g:tna.lly 

e~"olis:o.ed, ~d 'b:ecome exceedingly r0Illote) for 11 t i~tio!l. had. 

prcve:Lted the use of the right of w~y or tre Be.y Po:tc.t e.m. Clay-

ton Re.il:'oad tro:J. Cowell to t 1devetc.r. :De~en.~n.ts concede th1:;. 

t.o be true, but· co:c.tenci th:;:.t Cowell was entitled to the 5-cent 

ntte in view or the :;:.dj1;.stment tram Redwood City aDd the other 

:::il~s. 

I!l 1926 ::.nother ilJ "'-::..t v;:~s oIJened :;:.t No rt~ Ers.nchOll 

t~e southe~ ?c.cit1c, and in. o:-de:-"to allOW the cemcn.t :produced 

at this point. to reach the San :'ra:l.c1~cO' J:'Jar'ket in com:pet:tt.ion.· 

with the existine tlills, defellc1:::.nts, without :protest f'rOm any 

of the otl::.er Ce:lent 1'1$Jlt.s., est.:;:.b11sb:ed a 9-cent rat.e totlle 

Se.n ~a=.cfsco Bay points. ~~arently this ac.just::.e:o.t w~s sat-

iz!ac.tory to ~l mills until the aclvent into the i'ield, in 192'7 t 

or the !!e=ced. :tIl£.nt. At the title t.his latter 1:lclustr7 commenced. 
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oI'eretio:n.s d.ete:c.c!e.D.ts estc.blished to the So.n:Fr-:-...ncisco Bay dis-

trict the ~e rate o.s in efrect from North Er~ch, viz., 9 cents~. 

to permit Merced to compete in the SD.n Francisco market on a com-

paruble besis with North Branch and on a relative besis w1th the 

other mills. The d.1.stance :trom Uerced to San Francisco is ap-

pro:o.:ca.tely the sse as !rom North Brancl:... ~us to tre San Fr~-' 

cisco Bay district, Cowell e.nc'i.. Redwood City :n.ow hc..ve a rete or S 
. , 

cents; Ce::lent, Davenpo:rt and San Jurul. 7 cents; and North Branch 

ane. Merced. 9 cellts. '!he rates from Cowell,. Davenport,. san Juan,' 

Korth Branch. and ::.::erced. ore nonin.~ermed1ate in. applic=.tion, au-

t1:o=ized 'I,l.."lcIer the provisions or sect ion. 24(a) ot the ?u.b11¢ Ut11-

1ties Act be~u$e ot w~ter com:pet1tion or to allow the competing 

::n111s llot :::.erved by water lines to re~ch the S:;:.n Fre.nc1sco, Bay 

~1str1ct on a so~ewhat com,~ble b~s1s with the water-compellea 

Con:pl:!.inants contend the esta"o11sb:r.ellt of the llOll~ 

intermed1a.t.e 9-cellt rate trom ..Merced to Sc.n Fro...nciscoreS:ulted . 

not used 1t az measure far the rates from their mills to -:he' San 

Joaq,uin. Valley J;loints. The record. d.oes not. show tha.t this :at,a 
1::. sO lo\'\ tb.s.t. l.t 1s c. 'burden on other t.r.:tt';C'1c, nor docs t.he roc-

ON show tb.:.t it iz \Uld.\lly Drejucu.ctal or :pret'aren.t1al. The 'CIl.-

clerlyi:ng rec.sons for esto.'blishins the Merced. 9-cen.t rate were to 
e.nable this :produc1ng point to reach the &In Frc.nc1sco.<lDflrket, 

aue. they are 1delltical with tte justiriee.tion tor establishing 

the noDin:termeclie.te rate:::. ot 9 cen.t.s ;D.-om North. Bre.nch, 7 cents 

tx'om San 'Juan., and '5 cent.s trom cowell. ~hese r-tes in tur:c. 

wero published on the low basis due to the water-compelle.d n.tes. 

nom t.he other mills. The ~ompetition coml'la1ne.n.ts meet in the 

5:ln ]'re.I:..ci&cO Bay o.istriet tram Merced. is no d.!.ttere:o.t rrom tha.t 
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wh:I.ch tJ:..ey bave he:i:'etofo::-e encountered, with the except-10m 

that all a(ld.it.ional ]le.::l.t has come into the field. Eowe.ver it. 

cannot be held. that this one plant, creates Illlci,:u.e' pre.juct1ce 1n. 

the San !:::-seisco Eo.y d1ctrict when it J:'e~ches the llJEli'ket' on an 

c.d.jus'tment ot rates. fairly related. to the other mills. 

The 9-cent ~te trom Merced to San Francisco bas not 
been shown to 'be less t!lO.ll a reazoD.~cly compensatory :rate, nor 

is it shown to 'be u:o..c.uly projudicial, or p:referent1al. Complrlln.-
.. :x:a.t.s n=,d.e no at-:e:o.:pt to suste.1n their c.lleea:~ ion tl:la.t this rate 

v:~s unlawfUl under .J.rticle XII Sect ion 21 01: the ste.:.te: Const·1t=u.-

tion and Section 24(e.) ot the Public Utilities: Act .. 

.it t~e title d.otende.nts establ1.shee. the 9-cent. non1n': 

terme~iete rate from Uercod to the San Francisco Bay district 

they also 'Pil.bll$h~d rat.es from this :plant to the pr1nci:pa l. 

point s or con~t ion throughout the state. Inc lud.ed in thi$ 

e.d.jus:t!tent are ra.tes to the tcrritor:y su:::-roUIl.di:cg the s.o.."'l. Fran-

e1sco E~y d.istrict, h1eher than the g.-cent. no:c.1n.ter:r.ed18,te·· S:ln 

Fre,Il,c1sco rate and which are tree !=o:n s:::;.y cte:pr ess1ng 1nO.u:en-

ce::. exce!)'~. the e!~o=t to accc::d to :Merced Sll oo ... uite.b~c adjustment 

01' rate s. j"t Irvington and Du;mbar-con defendant.:;. publlshed :t:l"om 
... 

cent:;, blanket.ed south to e..:lc. ~cl'C.a.illB'-.sa.n . .', ... ; ~", 

'between, a miD,:tmum c..i$'tauce of 114 mile,s and. e. maximum distance . 
,. 

or 148 miles. South of Se:.n Jose to ~denv.o~e they 'have .1n ettect 

~ rate or ~ ceIlt.:;: tor 1.:34 miles, QllQ. a.t GilrOY .l~ cents tor 

To Watsonville a rate of' ~5-"Z ce.:r.ts 'ro~ "179 mile.::. 158 mile.::.. . . 
is me.1ntamec. 0llC- to Lytle; c. rate ot 16·} cents fo=- 181 miles. •. 

The lat.te: ::1l.te is 'l:>l.xc.ketecl south to Gor..z.ales, 212 miles .:D:'om. 
" 
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The ro.te.s !'rom Cowell o,nd. Rc.a.wocd. City to. the San Joe.-

~~:i.::l V!:1.11ey e.rc nct o.n ~$ :tavo.r~bJ.c a. b:ts1.soo F:i:'eom Merced to. 

~edwo.od. City, 
a =ate o.r lli cents, but i:l the o.,;ppos1te directicn. trom Redv:o.od. 

City to. :u.crcocl they ms.i:l.to.:tn a. r--..::..te o.f 15 cents. o.nd to. Fresr..o. to.r 

Nu:erou; other ~e~~1ties o.~ 

the se.ne nc:t:ure ~1:;:t. of w:b.1ch the follow1nS compiled. f'rOtl com-' 

1'1aiL.::Ul.ts' ex!:ioits, using RC.c:.wo.cc.. C!.ty c.~ !!e::-ecd :lS there",re-'" 
:::ent.::.t1ve j?c1:l,ts. c..-e il1ustra.tive: 

~ 
.. .. .. :,Ditferen-. .. .. • .. ]'SCM .. .. Bate :tialin . .. 

FEC~ P.=:.tc .. 
]!c..-ced. :Redwco~ C1ty:~les:C ill J :f'e. vcr c,r 

: (.cen t::: Merced. TO .. .. : TO .. .. .. .. .. .. 

Bay?o1.nt. lOS II Delhi. llO ~i ''>); 
~W: 

Irvingtcn ll4 ~ Irv1ngton. ll4 
, 

~4 .~ 

Redwood City l.Z8 llt Merced 128 15. ".~ 
Lo.s Gatoe. 138 l.S J.thlo.ne. 138 16- S 
Eclen"rel.e l~ 1.3 Cluster 1M 1.6- 3-

Mer~ Eill 14:8 1S Chowchilla 145 lS 5. 
Cilro;r 158 l3 MaC:e~ 152 lBt 5Z 
~I::.tson.v11le 1.79, 15;t~ ]'res:lO 183 ~ 5 
&!11Il~:; 195 16t S:lngor 1.98 ~, 4 

Ilete:o.d:ants ttlke the :positiOn. t.hat'regardless o't t,he 
r2..t,es es.tablished t:r:om !lCerced to the t.orr1t.ory tributary to~e. 

the San .roci.r'",'IlirL Valley rates based. Ul'on. those from co:w:ell:-Wld. 
the ot::"e:- ~lls, end $.5 we ;!re here c o.Ilslc!er1!:g Oll;J.y t.ho'. San 

:oacu!n Va.lleY' c.djustme:c.t the rat.es e.:;to.'bl.1cll.ed. to.' thepo1nts .. " . , 

c.d.jac::en.t- to ccmrple.inants' l:lills cannot o.e helo. to ~te undue 
. · .... '·1· .. er unlc.wi'Ul preJudice or prete:o:o.ce.. We de not~ b.owev:er subscribe 

to this n:::.:':'OW v1e":I. . The Celll0Ilt mills,. s..sD;c-eviOusly s:to.ted., 

cro,ss-ship 1:lto the priIrlSry ~ke.ts •. O"c.v1e,uzl.y the mills 10ec--

. ted. in cl.ose ?r~:t::o.it.y to t.b.cce markets beovO aa.e:e1.dod. e.d.vantage .. . 
ill so -r:xr :loS tlle' t=eight rate io concerned., 1nd:topo'siJJS of their 

products •. Me=eed.. is ::0 situa.ted vli th respect to the San JC.'lqu1n 

9,. 



Valley, while Cowell and Redwood City have a geographiCal ad~
tage in reaching the territory contiguous to the Sa.n Francisco 

E::;;.y district_"But all mills in dis!'osing or their produets find. 

it neces~ry to r'e~ch both ms.:-kets .. 

De:!:'er.e.ants ho.ve elected. to ostablish rates '!:or the 'Mer-

ced. mill to the territory n.e..tuX'ally tributary to cOl':lI'lainmlts' 

mills to en~ble ~c=ced to com:peteJ b~t they have tailed to treat 

complainants ill the same m:mner in reachil'lg the markets acljaeent 

to the Merced mill. Instead. t:b.ey have erected. So "carrier around 

the San ~oaqu~ Valley territory virtually forcing the m1lls at 

Cowell and ReCLwood City to seek 5ll. o·utlet tor ~l:teir St.tl":Pl:us prod-

ucts elsewhere.. DefenC!.o.nts at.tempt to rurtlle:r .!ust1:t:y this prac- "" 

t1ce 'U.!Jon the theory tho.t the SalUe c1rcumst~ees and cond.1tions . . . ,~ .. 

surroune.1ng the e·stab11sbI:lent of the 1::e:cec.t rates do not exiSt 

~om cowell ~d Redwood City into tho ~n ~oa~uin Valley.. This 

contention goes to the 9-cent non-1ntermee.i~te rate to the San 

~e.n.c1sco Bc.y district, which we bav.e already- t<>und Justified, _M 

bu.t it ignores e:lt1rely the rates in et'"!'ect to the territory 

nature.lly tr1~U~Y to com!,l=.1nants' m1Us. 
~t:estly 1 t 1s unjust. t.o establlsh t'e..vorab~e ra;.tes 

to allow· compla1n.ants' competitor to re~ch t.m" t.erritory tr1b:u.-

t.c:ry" to ~eil" mills and. not ext-end as f':;:.vor:.ble 8,' bes.is of ra;tes 

to enctble complainants to reach the territory e.dje.c.ent t.otheir 

co::np0t1tor's tl!ll. ":.'b.ere compet.ing :pl:':.nts are cross-sh1:P:P1:ce 

1nto J?r~Y. merket s tl:ere sho\lld. be a COl1lI:lon b~s1s tor measur-

ing tho level of ·t,.'he rates unless there are co:c.trol11:cg reasO:c.s 
," 

tor de.vio.t.1:og :from. this :pr:tnc1p~e, such as we have :tound iD. con-

nectio~ with the ~-cent rate !rom Merced to the San ~~e1seo' 

district. S;p=eckels savage Tlre co. vs. i...T.&. S.FaRy. et al., 

1~2 I.C.C .. 507. Oklahoma portland Cement Company vs. D.&. R".G. 

!!.R.R .. , 1.28 I.C.C. 63. 
v~t h~s been hereto~or0 said ~s related entirely to 



the ra.tes to the San J"oo.q,U1::. Valley. The rates t 0 p~ints on the. 

'Valley S:pl"ines b:.ranch of the Southern Pa.c1f1c, likewise here-

::.s~led, were, ::ub::equent to tl:e f11i:ce; of theso coml'l.a1nts, 

voluntarily reduced 'by defendants to 11 c·ents :t.t-om COVle:ll and 

ll,z cents trom BeY' Point.. These new rates llo;ve not on this rec-

ord been. sho";"Tn to be unlaw~ aDi ere consistent with tllose we 

will :prescribe trom Cowell and Redvlood City to Sc.n Joaq,\:.1n. Val-

ley points. 

Arter ~~erul con~ide=e.tion ot all the f~ctsot record 

Cowell an,d. Red.wood City to point s on the Valley ,Sp:-1ne3 bl"~ch 

o~ .t=.e Sou.ther::.. ?::.c1.1'1c c:e :lot 'Wljust, unreaso::l.able, :9reteren-

t:1.al or prejudicic.1., but we clo !ind that the rates f'rom Cowell 

o.:o.d Redwood C 1 ty to point s in the San J'oao.. uin V~lley arc, and 

to: tD.f;) !'llture will. be, relative·ly unreasonable, :prejudicial ~nCt 

prete~c~t1al to the extent they exceed thetollow1nS: 

. Rate . .. Rate .. .. .. 
TO .. (~ Ce:lts .. T 0 .. (1::l cents .. .. . 

:'Ocr 10C l"bs. ) .. ~ ;per 10e l'tis.) . .. 
Modesto II Storey ~S 

T'C"lcck 11 Fresno 15· 
Merced lli n.e.nf'ord: ~'7 

Oek.dilo II Ree<Ue.y, 1'7. 
~hson 

, .. Po::::t.erville 1.% 
~ 

:"o.s .' Bano.: ll. V:1.saI"1a i7$ 
!~le ~ T\;.l$ZC 17~ 

Cb.owci'i1lla ~ Elr 11':na.rt 19-:t .... 
Me.de-"'"a 13- Fo.mcso Zl. 

. ue~en~s should cc.to.b11cll. .-::!.tes to other pomts 11:. 

the terr~to::::y here invo~vca not z.pecitically shown ~bove, w~1Ch 

will "0.0 consi=tellt with tho::;e Ilrescri'b.ccl. 

~~~e'~ow =e~1n!or con:ider~t1on the rates from Dav-

cnpo:-t. The pre~e:.:t rates trom. this l)oint to the S:ln J'oaqui;J:. . 
, . 

Y~llcy =-e ~~ed' 1 ce:::.t ove:- the COVlell :lDd. Re'c!wood City ro;tez 

tor' a hc.u.!.. or c.'bo'.it. as miles t'c.rtner tl1:m !"rom Cowell. ~h1s 

ll. 



di!te~enti~ ~s been ill effect =ince 1912 ~d was suesested 
by uz es ~roper in Cowell ?ortl~c Cemc~t Cow et al. vs. Southern 

?~cific Co., zu~ra. The reco=o. is not sutficient to support ~ 

find.ing. that the present Davenport ~tes :.re 'I.::llo.wtul. to the ex-

tent they exceed 1 ce::::..t over ~J:.0 Cewell and Redwoo(t City ~t.es 

herein. :Ire-scribed., but o.erenda.nts sboulc. give ce.retul. eonside.ra-

o R D E R ------

:tn& been. h:ld., ~d bc.sine this orcIe.r on the :!'indings ot tact con-

~lled in the Ol'inion which precede:s this o:=-d.er, 

IT IS E::ER:EEY ORDERED that detend.:lJlts, :he j.tchicon, 

Topekc. ~nd. Scnta Fe R~11way co:pc.ny, Southern Pac1:!'ie Com~uny, 

The r.'estern Pacific R:::.l1ro~d Co:npc.ny, YoseItite Vslley &ilroad 

COl:J?c.ny c.nd Bay Point md ClaYto::l Railroad. COIr.!'@Y', accordiDg 

~s they !J~ici:pc:te in tb..e transporta:tion, 'be and they are here-

'by o;:od.ered to cease and. de si ~ on or, before thirty t 30) ·d.:I.ys 

from the' e!tect:t ve de.te of this ortler, c.nd thereafter to ab,:~:t.::..1.n 

~om o.pplyinS, clem:mding and collecting tor the Ue.nsportatioll 

or cet1e~t, in. ce.rloc.clz, :D::'om Cowell ena. Redwood City rates 1!l 

excess ot those Drescribeu. in the o:piniotl. wb.ich. prececles this 

1ng as they :?U't 1ci~~tei:1. tlle t=e.nsl'O~t ion, rbe o.nd they. =.re 

hereb,y ordered to establish on or 'before th1rty (~O) days trom 

the et~ect1ve ~te of this order, upon not less than tivetS) 
days" notice to the Co:::mission end to the pub1.1c a::d the~,er 

12.. 



to·~int~in tor the tr~s~or~tion of. cement, ~ car~~ds, from 

Cowell c.nd Redwood Cit.y,. the rc.tes prescribed. in thc. o:p1nj.OIt 

which precedes this order. 

the con:plaillt;;:o be c.:ld. they e.:-e hereby d.ismis.sed. ./;;::;;-
C~11forn1a, this -.IIIA~· ...JI(L....-_ da.y Dated at·~n Fr~c1sco, 

or ~. . • ~929 ... rr 
~ .. 
/ ~ C7""':~ ~ ..... . 

i ~ .. ~ 
o iSsloners.. 


