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TER WESTERN PACIFIC RAILROAD COMPANT,

Defendants.
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TED ATCEISON, TOPEXKA AND SINTA FE

. RAILWAY COMPANY,

SOUTEERN PACIFIC COMPANT, >
Defendants.

1. H. Stewart and F. A. Jones, for complalnants.

Tames E. Lyons, 4. Burton Mason and C. N. Bell for
the defendants Southern Pacific Company axd other
1ines not cpecifiically represented.
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Platt Xent and Berne Levy, for defendsnt The Atchi-
son, Topeke and Sants Fe Rallway Company.

BEéson Abel end J. J. Deuwel, for the California Ferm
Burezu Federation, Interested shippers. ‘

F, M. Eil11, for the Fresno Tralfic Association, .
interveners.

R. S. Sawyer and G. P. Rake, for the Los Angeles Sosp
company, in Case No. 2483.

3T TEZ CCMMISSION:
CPIXIONX

Complainants are engaged in manufacturing, refining,
buying, selling snd shipping cottonseed and Its products.

In Case 2482 1t is alleged that the ‘rates assessed o -
coxplainants' shipments of cottonseed cil moving subse@ent 0 |
February 28, 1925, from Bakersfield to Los Angeles, from Corcor-—
an %o Berkeley, Osklend, Sen Framcisco axd Los Aﬁgeles, from Los -
Lngeles 10 Fresno end from Chowchilla to Los Angeles were xm'j,usﬁ |
znd unreasonable, inm violation of Seetionm 13 of the Publie ﬁ‘cil-
‘ties Act. Reperstion omly is sought. The shipments he_re In-.
volved on which the cause of actlon eccrued more than two yesrs
prior to the filing of the complaint, although registered with
+ne Commission witkin the statutory period under our files I.C.
35518, 36519 and 37833, sre barred from fuxther considerstion by
rescon of the decision remdered April 29, 1822, by the California

Supreme Court in Los fingeles & Salt Lekxe Railrogd vs. Railrosd )

commission et sl., S.F. 1315Z, 77 Cal. Dee. 594.

The coxmplaint in Case 2483, ac vamended, involves rates
for the future on cottonseed oil, cottomseed oil foots and cotton-
seed cake, meal and hulls snd %rensit privileges on cottonseed |
oil, ceke end meal. It is alleged (2) that the rates for the

transportation of cottonseed oil end cotionseed olil foots, in

sarloadcs, between origin mill points at ZBokersfield, Brawley,




" Calexico, Cslipatria, Chowchilla, Corcoran, Fresmo, Los Angeles
and Potash, refining points at SBokercfield, Chowchille and Los
ingeles, and merket destinations st Berkeley, Oskland, Sen Frame
cisco, Los ingeles, Fresno, Stockton end Sa,crameﬁto ere unjust |
and wnreesomadble, in violation of Section 13 of the A§t; (b)] that
the retes for the transportation of coilonseed cake, mesl and
r»ulls from Bakersfield, Brewley, Calexice, Calipatria, Chpwfc:hilla,
Corcorsn, Fresuwo, Los Lngeles and Potash to all destindtic:\i:ﬁ%ri'
gefendants' lizes in California ere unjust and unreasoneble inm vi-
olatfon of Section 13 of the Act; and (¢) that the failure ‘oi.“"&{:-
rendents to establish refining and storicg in transit‘ privileges
on cottonseed oil and grinding, sacking and storing privilegésv"'oﬁ
cottonseed cake end meal is unduly prejudiciel %o coﬁplﬁins.nts
ané unduly preferecnticl of complainznts’ compétito'rs iz ‘othe:':: '
states, zxnd of shippers of gzrain and other commoclitie»s within the
State of Colilfornis.

In Cuzsc 2591 complcoinmants zeek repara.tiozil énly on ship-
ments of cottonseed moving subzeguent L0 Mereh ¢, 1928, rr’o'm_.I‘.os‘ |
Angeles to Lemont, Fresno, Delemo, Chowchills, Msders, malare,
Suttonwlllow and Corecoran and on cottonseed hulls movidg subae-
quent +0 Decexber ¢, 1927, from Calexico to Los Angeles.

The Fresmo Traffic Associstion intervened in Cases 2482
and 2485 on behalf of complainants. |

| Public heerings were held before Ixaminer Cezry at Los
ingeles Octoder 2, 3 and 4, 1928, and Noverber 13, 14 =nd 15,

1928, and the procecdings baving been submitted and briefs filed

are now recdy for an opinion snd order.

By stipulation all tiree proceedings were ‘heard upon &
common record and will be disposed of in one decision. " Rates will

be shtated in cents per 100 pounds.
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Although of comparatively recent origin, the cd‘ct»on in-'
duztry in California has growa rapldly durling the last pagt five
years. In 1922 the total rroduction amounted to 23,243 S00~lb.
vales, while in 1926 the production had Increzsed to 181,201
vales, and it is cstimated that-the 1928~1529 oxrop will tofalj
about 157,000 bales. At present there are aboul 225,600 acres of
land im California, prmc_pully iz the San Joaguin and. Imperial
Talleys, devoted to cotton raising. Until = comparatively recau‘t ‘
tixe the seed from the cotton after It was ginned was practical-

iy 2 waste product, but die to the perf:,ecfion, of manui’actufing

prdces:ses it is pow convertcd inmto food products for humen and

animal conswmption and has decome a valugble by—procmct of the in-
dustry. During the 1926-1927 season Californiz plroduced 58,000
tons of cottonseed, from whick there were derived 3,51.1,@3-3 gal- .
Ions of oil, vaiued at §$2,054,000.00, 43,121 tons of ccke and mesl
valued ot $1,188,000.00 and 19,133 tons of hulls, vaIued «t
$178,000.00.

Complainants' activities are dcvoted extirely to the
hendling of cottonseed and its products. They have crushing
o mills at Les ingeles, Freszo, Ockland, Potash, Calexico, Bia:uiey, '
Caifpatria, Sakersfield, Corcoras aed Chowehillz, and refineries
st Chowchille =nd Los A.n.gelesQ With the exception of cotionseed
coke, meal and hulls the movement of the commoditles here &t is-
sue is confinmed *to a relatively few points. The cottonseed moves
fyor the fields to the mills for crushing into crude oil. ’I'he ‘
crude product then moves from the mILLs to the refine:rie.., where
14 {s further p:cocec-se& and manufzetured into cooking and salad:
o.’g.s, end the refined oils are subsequently transported to the
principal consumizg centers at Berkeley, Cakland, San ancisco,
Stockton, Sacrzmento and Los Aingeles. Tke residue, or Toots,




from the cottonseed after the crude oils are drawn ofr- is .ﬁs'ed
chiefly in the manufscture of soap, and Iits movement i3 i’i-om thé:}
refineries to the same points as the refinmed o1l moves. Cake,.
meal and huwlls are used for stock food snd poten.tial‘lj move ﬁt’rom
the crushing mills to practically all destinctions in Calii‘dmia. \
Compleinsnts at the hearing, however, meterially ::es‘tricted the
scope of the territory involved, as will De speciﬁcally &escn‘ib—'-ﬂ
ed heresfbor. | |
Complainants contend that the present rate adjustment
1n Californie on these commodities bhas restricted their markets
aad placed them at a disadvamtage in di spo-sing of their prd&izdts
ip competition witk distridutors of cottonsecd and Its products
located in Texss, Oklahoma and other states in :thc Sou‘thwesi:." .

L

Complairants have o complaint with respect To the pre...-'

ent rates on cottonseed Ipasmich as satisfactory rates were voltm-
taprily established effective April 15, leza. The shipmemts of
cottonseed op which they src seeking reparation based on the pres-
ent retes (Case 2591) moved Irom Los Angeles to Lamont, E‘resmo,
Delano, Chowckills, Madersz, Tulare, Bubbonwillow e.nd Coreoras. |
The' +otel consigmments consisted of 8 cars of seed used for plant-
ing purposes. The movement from Los A.ngeies to the San.f:l’oaqum
Valley Is sporadic as ithe pormal movement Ls In the reverse di-
rection. The retes assessed and collected varicd from 41 cents
at Delazo, 201 miles, 0 48% cemts st Corcoram, 345 miles. it
the tinme the shipments moved gefendants maintained for the south—
bornd movement of oxdinary cottonseed rates varying Trom 26%
cento to 36 cents, end subseguent 1o the time the shipmen'cs-moved;‘

these same rates vxcre established for tke nortb.bound movement. _




The rates gssalled were somewhat higher thon the éontam;"
poraneously effective rautes Lor compareble distances on fléxseed;”
cow peas, vetch seed, cottonseed cake and meal, snd hay, appliéﬁr
dle Between various points im Coliformiz, and also higher than
rates prescrided By tne Interstale Commerce Commission for the
movement of cottonsecd In the Southwesiern cotton producing sta é;
These comparisons however are not controlling az to the reasons-—
Yleness of rstes on complainants' shipments due to the sporsdic
nature of the movement and the further foct that seed for ﬁlanx-
ing purposes hes & somewhet higher wvalue taan coltonseed fdr"
crushing. Defendsnis state that the southbound rates cre depress-
ed by truek competition, and the voluntary reduction of the rates
here at issue was cubsequently established to that b&ﬁis soiely‘

t0 assist the cottonseed industry.

Seed for planting purposes normally moves under class
rates, and‘there is nothing in this record to show that the rztes
chorged were fwproper fox the shipments here at Issue. The sub-
sequent ra&uctions-volunzarily nmade by deferdsnts cannot be con-
strved as en admission that the ratés cesessed complainsuts?

shiprents weXe unreasonable. Walsh Fire Clay Products vé_ Di-

~ector Gepersl, 73 I.C.C. 410. Dudbois Mill Co. v, S.2.& S.gx.,'

€0 I.C.C. 31. Spregue Tire & Rubber Co. Vs. Director Geherdl,

80 I.C.C. 288,
We eTe of the opinfon and so find tkat e asselled
retes on this cottonceed were not unjust and uvnreesonable and

-reparation'is therelore denied.

COTTONSEED COIL

The movement of cottonseed oil (Case 2483) as pre-
viously stated, is restricted to e comperatively few pcints;
mhere ig o movement of crude oil fxom the erushers at Bekersfield,

Corcoran, Chowehillz and Fresno in the San Joaguin Valley, Zxam-

C.




ley, Celexico snd Celipatris in the Imporial Valley, and Potash
on the Ser. Diego emd Arizona Railwey, to refineries at Los .a.n-
geles and Chowchilla, and a movemex}t of ref ined oil Lfrom tb.e re—
fining points Just named %o the principél markets at San Jcra:ncis—
co, Qaklend, Serkeley, Los dAngeles, Fresno, Stockton and Sa.cr&-‘
mento. ZEoltkx the crude and refinmed cil loads to an average weigh:t
of ehout 60,000 pounds per cax, and moves entirely In tank cars
on wkich it Is conceded tne:rc is an empty haul of approximately
}.OO per cente.

The Totes here cought a.rc vased largely upon the ::a..,tes
on cottomseed and its products, Mcluding cottonseed o01l, esta.h—-
1isked by the Interstate Commerce Commission in Docket 14150, |

Oklahoma Corporation Cozmission vs. abileme & Southern Railway

et ul., ag T.C.C. 183, 287, for application in the cotton produc—
ine; states of the soutihwess. In thet proceeding the Intersta.te
COmmerce . Conmission established two scales Lor the commodities
bere at {ssue, one for apnlica‘t_on. in the °o-c&lled commenn poixrt
territory, comprising Southern Mseou'ri, Western Lovisigns, Axk-
ensas, Oklehome and Texas (east of imarillo and San Antonioc),
kexexiter refermed to &z the 14150 cormon point seale, and the |
‘other, heresfiier ~eferred to 28 the 3.4150 dirrerenuial °c=alc, for
application freod, to or detween points :Ln tne so—called Tms ‘
girrercntial terzivory, comprising that part or 'Iexas west of
imarillo end Sar Antonio. ’I.‘he aifrerential scale Is upproximate—'
1y 20% higher then the common point scale.

The present rates 0L cottonseed oil in Celifornis are
+n most Instances higher than +pe 14150 commdl point scale and
in come cases bigher then the aircopentizl seale. From the San
Joaquin Valley points to Sen Trencisco Bay points, Secramento,
Stockton axd Los angeles, and from Los Aageles %o ke San Joaquin

Telley, complainants seek retes nased approximately 85% oI whe’
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14150 common point scole, and from the Imwerié;lv Valley to Leos
ingeles they ask for rates about the same as the common. poin't
scele. TFrom Los ingeles to Sacrapento axd Stockton = Tate of
31k ceats is requested, whlch 1s the same os XOW in effect, nom=
intermediote in application, from Los ingeles to Sen Fre S0
Qaklend ond Berkeley. The Teds ¢cnabl exness oi‘ the prec;ij:zzo«’
from Los mgelo «o the San Francisco Bay polnts is not que tion-
ed. TFrom Potash complainants ask for rates & cents over ‘those Te- |
guezived Irom Los Angeles wken tke treffic iz dest inea to San .aoa-—
guin Velley poinmts, and e} centc over the Los ingeles ra tes on
shipments moving to Sacramento and S‘tockton. Refining in tran...p -
it privi;eges are cought under these rates, ut as the quea‘bion

of transit is alsc &t issue in conxection w:!.tl.. the cake uncx meal.
retes, this sublect will be disposed of sepaxrately.

Comp}....ins.n‘t° 1 arviving at o Bosis of 85% of thel 14150
common point scale have taken the aversge of the 10 class m’tes |
Lrom COTCOTSL, Bakersfield and Chowch.illa +0 Sen’ Frﬂnciuco, S‘tocI::- |
ton end Sacramel nto, and compared these retes with the average o:f.‘
the class rates sor coumparehle hauls prescribecl by the Inte*sta‘be

Cormerce Coxmission in the Cozs solideted Scuthwe«tern Ce.ses, 123

T.C.C. 203. The 1atter rales were pre.acribcd :tor application in

- +he Southwestern common point territory. In some cb..,es The c._].- -

{fornis class Tabes ere WOTE than 85% of the cowmol point rates ff .

Land in otker caces less. The record nowever Shows thot the

cless Tates Troz the San Josqudn Talley t0 San Troncisco were

p*adicated wpon dcpre"ed mtcr-compelled class rate faclors rrom

Stockton %0 San Frﬂnci..co, resultins in & lower nasis o* c_.as.,

rotes than apnlimble t.,roubhout +this sta,te ‘as & whole. These

nerefore axe not mclic&twe of the e;eneral 1e~:e1 ct'

class rates <

the fc'.tc-:s 4z Californiz.

Cormplainants UIge that fn ony event the rates here &b

fssue should nOT exccod thoze applicedle IR the common Point




torritory. They point to the foct that the present cottsnseed
01l rates are generslly higher than the coxmox. p‘oint séale, and
in many cases higher than the differentiel vasis. This they
clodn is unwarranted when consideration is given to the m‘cf
that the demsity of traffic and populet ioxm, volume oFf trai‘ﬁc;

aversge havl and revenue and Other transportﬁt ion Tactors are R
45 TaTOrabhe OF SeEe SaToREVhe in Celifornis then they.eve In

the Soutiwesterr States. In 1926 the trafrfic density on the

Southern Pacific Company (Pacific System) was 4,056 net ton miles
per mile of road per day, and on The Atchison, '.r.'opeka and Sente

Fe Ratlwey 3,939 net ton miles per mile of rosd. This is. con-‘

trested with the traffic density of tlhe Southern T’aciﬂc Company -

(Louisiana Lizes), St.Louls and Southwcstcrn Railway, St.louis -
& Son Froneisco Railway, Missourd, Kansacs & Texas Railwa.y. Tems
and Pacific Railwey and Qull Colorado & Sants Ee Railway, lines
‘operating in the Southwestern States; where Iin. 1.926 the net ton
wiles ner mile of rocd operated per day was 2,628, 2,558,‘ 3,055,
3,339, 2,955 and 4,854 respectively. In point of deumsity of. 'p‘op-‘
ulasion California exceeds the Southwestern Ste.te\s, having in -
1925 an estizated population per mile of railroed of 484 DPErsOnS, .
whiie during the seme year the populat ion per mil.e of road iz |
Missouri was 430 persons, in Arkapsas 377 persons, :I.n Louisim

370 persons, in Oklahoms 340 persons and in Texas 316 nersonu.

The average lengih of haul for revenue freight in 1926 on the

Southern?aciﬁc Comp eny {Pacific System) and The Atchisoxn, To=-"

peke and Santa Te Reilwey wac 251.% and ¥14.0 miles respectively,

with an average per ‘cer mile revenue 27. 1 cents on the Southem

Pocific and 25.2 cents ol the Sante Fe.' The avemge leng:th of

..aul on the Southwestern Iines varied from 180.8 miles to 28l.4

miles, and the averzge per car md.le Tevenue :Crom 24.0 cem:o to ‘

29.5 eents., Witk the except fon "of the Gr..‘l.i‘ Colora.do and .:emt&




Fe Railway the average per car mile revenue was less on the
Southern Pacific or Santa Fe than on the Southwestern lines, in-
dicating, complainants contend, that the general level of rates
should bYe as low in Celifornie as in the Southwestern coxmmon
point territory. This conclusioxn, they contend, is_sxrengxhanw
ed by the fact that in meny cases defendants maintain between va~
rious points in Celifornie class rates and commodity rates on
beet pulp, alfalfa mesl, fertilizers, bay, fruits, vegetables,
cenned goods and beversges which are lower then the rates in tne
Southwestern territory on the same commodities for coﬁparable dis~
tances.

Defendants claim thet this showing with respect to the
transportat ion conditions is not Jjust, as we are here déaling on~
1y with the movement of cottonseed and its products, while com~
plainants' stetistics are the aversges for all traffic. The
314150 scsle, they state, was prescribed rcr‘apflication in a ter-
ritory where the movement of cottonseed and its products is great-
1y in excess of the volume of traffic in Californie and should
not therefore be used as the sole criterion for the rates in Cal- |
ifornie. They point to the fact that in 1927 there were only‘la
mills in Celifornle crushing cottonseed, while in Texas and Ok-
laboms in the seme year there were 226, In 1927 the Calirofﬁia'
mills produced 3,511,893 gellons of oil, 43%,12) tons of cake and
meal, and 19,153 tons of bulls, as compared with & total produc-
tion in Texas and Oklahome during the same period 01.93.192,464
éallons of oil, 1,152,416 tons of ceke and meal and 735,579 tons
of hulls. It is apparent that the volume of movement‘or cotton-

seed 011 in Celifornia is not comparable with that In the South-

western territory and this fact bas been given due consideratibn

in reaching our conclusions.




;n adition to tac comparisons drewn from the Southwest
terrivery complalnants have compared the present rTates on cottSﬁ;
seed 011 with somewhat lower rates applicable on other commodi:“f
tles moving in temk cars between verious yoimts in Califorais,
such es vineger, cider, calcium chloride, molasses, Lime and sul- .-
phur solutions, wine wad zulpburic seid.

Compleinents elso refer 0 a rate of 31% cents applica-
ble on vegetavle oils, ineluding cottonseced 0il; between San Fram-~
eisco ezd Log imgeles waich yiclic o per ton per mile revenue of
13.26 mills. The rate ic monintermedfste in epplicaticm, publishe
e under appropriste auttorily of this Commission to engblé the
rail corriers to meet woter competitlon and cennot therefore be
used ss o measure of the cottonseed oll rates here at Issue.

The record ox the whole however ls cohvincing that the
genersl level of the cottonseed oll xetes between the points here :
involved needs revision. e are of the opinlon and 0 2ind that
for the future the cottomseeld oil reates will de unreasonaﬁle to" |

+he extent they exceed the following:

T 0
TRCX (Retes on cents ver 100 1bs.) . ",
Tor Sropcicco: Ocxicna 3 Bexiceley — :Loc wroeles

Bakersrfielld : 4 26
Corcoran 3L 31k
Chowchilla / g%
Tresno . , A
Bravley 8%
Calexico : : 28‘%
Celipatris : % : - 283
Potash 25 .

TQ
{Rates in ceants per 100 lbs.)
Pagcyorele] -Choweoille & Stockton +Sacramento

-
-
-
-
-
-

ckersiield 20 3%
Corcoran 13 ——
Chnowehille 12 -
resne - 1z
Trawliey 43 45
Calexfico &5 £5
Calipatriz 43 45
Potash 40% 42
Los A eg 3Z 4k




We are of the further opinion and s0 find that the pres-
ent rates from Los Angeles to San Francisco, Oekland, Berkeley,
Stocktor and Secramento and from Potash to San Franeisco, odkland, :

Berkeley and Stockton are not unjust and unreascnadle.

COTTONSEED OII FOOTS

The movement of cottonseed oil foots (Case 2483) in Cal-
ifornia is relatively light as only approximtgiy 5% of ci'udo oii
is converted into foots in the refining process. The movement is
frox the refining points to the principal markets at San Francise
co, Qakland, Berkeley, Los ingeles, Fresuno, Stockion and Sacramen—
to. Like the crude end refined oils it is transported in tank
cers on which there is an empty haul of adout 100%.

The present rates in California are the same as appli-
cable on the oils. In the Southwestern territory focts move un=
der rates based 75% of the oil xates, and complainants ask that
this dasis dDe established in Califorrnia. Thelir request restz pri-
marily upon the fact that the value of foots is lower than efither
crude or refined oils. The record shows this to be true, but val-
ue of the commodity, while important in testing the lﬁel ol rates,
can not be used alone to determine the reasonableness of the rates,

Wastern Felt Works vs. Wadbash R.R.Co., 40 I.C.C. 7, 8. N,& G.Tay-

lor Company Vs, Director General, 81 I.C.C, ©683.

The record does not support complalnants’ proposal that
the rates on foots should be 75% of the contemporgﬁeoualy efrect-
ive rates on cottonseed oll. We are however of the .obmion and
so Tind that for tbe future the rates on foots will de unreaéom-
ble to the extent they may exceed those herein prescribed roﬁr cot-

tonseed oil. ,
COTTONSERD CAXE AND MEAL

Cake and meal (Case 2483) are used chiefly for fattening :
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1ivestock and are marketed by complainants in competition wii:h'
hay, grain, cOID. and other stock foods. While there is a possi=-
ble movement from the mills at Bakersfield, Brawley, Calexico,
Celipatria, Chowchilla, Corcoran, Fresno, Oakland, Los Angeles |
and Potash to practicelly all points 10 Calirornia, complaimta
have narrowed the territory involved to embrace rates from Ba-
Xersrield, Fresmo, COrcoram, Chowchilla, Brawley, Oskland and Los
Zngeles to Tepresantative pofuts on the Southern Pacific Companys
Atehison, Topeks and Santa Fe Railway, California Western Raile.
road and Navigation Company, Northwestern Paclfic Railroad, Santa
Mexria Velley Railroed and Western Pacific Railroad, and from

Potash to Sowthern Pacific and Pacific Electric destinations in

Southern Californis.

Coxmplainants have no particular complaint @o make r.lth
respect to the cake and meal rates from Oekland and Los Angeles,
ror the reason that cake and meal some years &go were included
{n the grain description of defendants! tariffs and have since
then automatically received the lower graln rates Trom these two
points where grain nills are maintained. The other cottonseed
mills however are Jocated at points where there &re Do graim
xills, hence with Tew exceptions specific grain rates have not
. peen published fram these points.

Complainants are here seeking specific retes from &ll
the mills dased In part upon the grain rates now in effect Irom
ceklend and Los Angeles and in part upon the rates on. cottonseed
ceke end meal prescrided bY the Interstate Commerce Coxmizsion

{n the 14150 coxmon point scale. |
With the exception of the Oskland and Los Angeles Tates

the presen.t rates on cake and meal ere higher than the 14150 com-
mox point scale, altiough defendants have agtablished the 14150

aitferential vasis from Bekerstield, Corcoran and Chowchﬂla to

A3.




Western Pacific destinations and between local points on the South-
ern Pacific. They state they are willing to establish this basis |
to the other poixnts involved, although they claim the differential |
rate was published solely to assist the cottomseed industry, and
considering the traffic involved Is now lower than .a reasonadble |
basis. The"‘-movement of cottonseed and its products, including

cake and meal, in the Scuthwest, as we have heretofore stated, is

greatly in excess of the movement in Californis.

Complainants however urge that the maximum reasonable j
rates 4n Califorpisa should not exceed the 14150 common point
scsle as the tramnsportation conditions p:evailing in common point
territory are xore nearly comparable with the conditions in Cali-
fornis. Their showing with respect to this contention i1s the
same as advanced in conmection with the cottonsesd oil rates, to
which consideration has already bdeen given. In fact, complain=—
snts' main showing as to the cottonseed cake and meal rates rests
upon the rzte adjustment in the Southwest territory. .\“Nhﬂ.o they
have drawn freely from the Southwest in comparing the rates here
woder attack, they have also relied somewhat upon the genersl
Jevel of the grain rates in California fn effect from and to the

points where there is & movement. Ia some cases the grain rates

are lower than the 14150 commox point rates on cottonseed cake
_ and meal, while In other cases the converse is true. Defemdants
contend the grain rates should nct be used as the basis for reas-

onable rates on ca.ke and mesl inasmich az the former rutes over

a long period of years have been depressed below a reasonable ba=
sis by weter competitiom om San Fré_;icisco Bey and its tributaries
and along the Californie coast I.f.ne: ' In the early days when grain
ia.s grown extensively in the Sacmgxito and San Joaguin Valleys

the s;,cramonto River was navigable as far north as Red Bluff and

ﬁe Sa.n Joaguin River as far south as Herndon. While the latter

14,




competition does 2ot now exist it ic cloimed that the rates ord-
ginally‘esiablished to hold soxe of the tomnoge to the rails

are for the most part still in effect, modified only dy the gen=-
eral wartime Increases znd reductions.

Due to the Influence of water competition on mary of
the grsin rates iz Celifornia we are not justified in using fﬁ&m
eatirely as a basls for ressonable rates on ceke end meel. Coun-
sel for coﬁ§lainants on briel urges that vrless this is done the
cottonseed mills not located at Caklend and Los ingeles will be
urduly prejudiced by the lower rates applying ffom.thesevtwo
points. While there may de some merit to this contention the
Pleadings only bring into issue the reasoneblencss of the coke
cnd meal rates end do not present for consideration the questiom
of undue preference and drejudice as hetween the competing mills.

After careful comsideration of zll the facts of rocord
with respect to tae present cottonseed ceke and meal rates we
are of the opinion cnd so find that for the future they will e

unjust and uvnreasonable to the extent they exceed or may exceed

the following:
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F Present Tates heve nod beer shown to be unfust sud unreasonable.

Rate .
(fn cents per 100 1bds,)

Aty

Because o the scope of the territory here involwed It
1s imprecticubdble to preseridbe rates o ecch Individusl point.
Defordents will estedblish zeles toO points zot apeclifically nom-

oc in hermony wisk those set Torth.

COTTONSEED JULLS

CO*c.tonse‘éd Lulls are used chierly es a soil conditioner
elthough If mixed with otaer ingre&ie_nts they\hajzje some value &s
. stock Tood. They potentially move between the saxme pcm;‘ as

cottonseed cake end meal, and with Tew excepilons the present




rates are the ssme as the ceke and meal rates.

Complainents take the position that the relatively low
value of hulls entitled them to rates 75% of those applicable on
cake and mezl. They point to the fact that this dasis now ap-
plies in the Southwestern territory. TFrom z transportation stand-
point however there is no ressox why hulls should be accori!ed a
lower dasis than cake and meal. The lower value of the hnl‘lsr as
compared with cake end meesl is mwore than offset by their lighter
loading. The average loading of ceske end meal is about 54,000 |

pounds per car, while hulls load to an average weight of ap;pro:-
mtely 40,000 lbs. per car. Thus 1f tke rates on"hulls were 68~

tadlished at 75% of the cake and mesl rates the revenue jer car

from hulls based on these average welghts would be only adbout

56% of the per car revenue on cake and meel.

Complainants have ciﬁad a few Ilnstances where rice
hulls and other comparatively low grade articles have been ac-.
corded relatively low rates btut the evidence shows that for the
most part these rates were estadlished to meet special conditions
which are not pertineat to the movement of hulls.

The present dasis for the rates on cottongoed hulls
hes not been shown to Be unjust and unressonable except that for
the future the rateson this commodity will be unjust and uureas-
onable to the extent they may exceed the rates herein prescribed

for cottonseed ceke and meal.

TRANSIT FRIVILEGES

Complainants, as previously stated, are seeking refin-
ing in trensit privileges in comnection witk the rates on ofl

and slso transit privileges permitting grinding, storing and sack-
1ng of commodities om ihe cottonseed cake and meal rates,

17.




The record shows that transit privileges ars now &c—
corded shippers of cottonseed oll, cake &nd meal iIn the South-
west, that in Californie the grain, lumber and steel rates car-
ry witk them somewhat the seme privileges, and that shipments of
vegetable oils imported through Celiforzie ports and moving to
transcontinental destinstions may be stopped 1n traunsit for re-
fining at a charge of 2 centls per 100 pounds. Compmmts., con=
tepd that the absence of transit privileges in California ox cote .
tonseed oll, cake and meal kas resulted im undue prejudice to
them and undue preference to shippers of cottonseed cake and meal |
in the Southwest and to shippers of other commodit_ies in Cali-
Tornia.

Complairants howewer admit that in so far as cottonseed
oil is concerned they are not injuriocusly affected by ﬁhe transit
privileges accorded grain and otter commodities nor on shipments
or imported vegetable oils. They are mainly concerned with the
affect these privileges have on them when accorded shippers in
the Southiest. While it 1s true transit privileges prevall in
the Southwest territory they are not in effect when the oil 1s
moving from that territory o California. Whatever competition
complainants encounter Irom oil moving from the Soutbhwest has
not been shown to be tke result of the rate situation. In fact,
the principel competition comes Irom the surplus oil moving Lfrom
Texas and Oklahoms to Coliformia which is shipped to this terri-
tory regardless of the freight rate. TFor example, the testimony
of one of ccmplainants' witnesses showed the quoted price of
Texns oil ms 9 cents per pound F.0.B. Dallas on September 28,
1928, and on the same day the same grade of Texas 011 was sold

in I.os Aneeles at 9 25 cents per pound and in Sen Francisco at

o-3/8 cent.. per pound. The Texas oil rate is 80 cents to Los




Angeles and 30 cents to San Joaquin Valley and San Francisco Bay
points. Neither of these rates carries transit privileges.

' Corplainants concede that this situation exists to some
extent but tkey state this is not the sole cause of their olleged
inability to advactageously market their products. They state
their greatest obstacle is caused Dy the fact that their Texas
competitors are enabled to move thelr products between intrastate
Texas points at lower rates than in Californle and can avail theme
solves of transit privileges under these rates. This, they con-
tend, gives the Texas producer a decided advantage in reaching -
the Pacific Coast market. The record bowever shows the contrary
to be true, for in no instance is The producer in the Southtest
in a position to dispose of his products in the common lmarketa
in California at a lower aggregate freight charge than the com-
plainants in this proceeding. It does not follow that lower

Tates and privileges accorded shippers in other states prejudice

the shippers in this state. Rivers Bros. vs. Southern Pacifiec Co.,
26 C.R.C. 306. Furthermore, it has been shown that these defend-
ants do not control in any manner the intrastate rate situation
in the Southwest territory =md can not therefore be charged with
mjust preference and prejudice. Salt Cases of 1923, 92 I.C.C.

388 and cases cited therein. The privilege of refining and stor=
ing of cottonseed oil in transit Is denled.
The adsence of grading, storing and sacking privileges.

with respect t0 cottonsesd cake and meal presents & different

situation. GCake apnd meal, as we have already said, are used o=
e stock food and come in competition with certain of the grain
and grein products. Defendents throughout California accord

shipmeats of the latter coammodities the privileges asked by com-
plainants on cake and meal, but clair that generally the transit

privileges on grain a.pply only in comnection with rates where

19,




there is a differential betweern the raw product and the manufac—
tured product, thus affording & measure of corpensation for the
transit privilege. This is true of the rates on the whole grainm
on the one hand, and on the other flour and articles grouped |
therewith, but it is not true as to the whole grain and the scock
feeds moving on common rates which cowe int~ competition with |
coke and mesl. In view of the fact that cake and meal are sold
in competition with grain feeds, the absence of transit 1s man-
itestly prejudicial to complainants and preferential of sh;ippérs
of grain and grain products. 4n order will be Issued requiring
the removal of the undue prejudice and preference.

REPARATION

Complainants in Case 2482 are seeking reparation on
cottonseed oil from Bakersfield to Los Angeles, from Corcoran
to Berkeley, Oakland, Sen Francisco and Los Angeles, from Los
Angeles to Fresno and from Chowchills to Los ingeles, and in
Case 2591 reparation is sought on cottonseed from Los ingeles
to San Joaquin Valley points, hereinbefore rereﬁn-ed to, and cot~
torseed hulls from Calexico to Los Angeles. The rates which we
have found reasonabdle for the future are somewhat lower than
those a.ssessed on complainants® shipments. 'I‘hey are however a
part of the general readjustment of the cottonseed products

retes herein prescribed and for that reason we will adhere to

our past practice with respect to reparation in suchk proceed-

ings and dcuny reparation on the shipments here mvolved. Los

&n'geles Lumber Products Co. vs. Southern Pacific Cogggz et al.,

25 C.R.C., 217; Nordman vs. Abverdeen & R.R,Co,, 153 I.C.C. 239.

These cases being at issue upon complaint and anSwer

20.




on Tile, Tull investigation of the matters and things in.volveci
having been hed, and basing this order on the findings of Tact
and the conclusions comtained in the opinion which precedes this |
order, which said opinion is heredy referred to and by reflerence
made a part hereof, |

TT IS EEREBY ORDERED that the defendants, The A.tchison,

Topeka and Sants Fe Railwey Company, California Western Railroad
and Navigation Company, Northwestern Pacific Railroad Company,
Pacific Flectric Railway Company, Serte Maria Valley Railroad

Company, Sen Diego & Lrizone Reilway Company, Southern Pacific
Compeny end The Western Pacitic Rallroed Company, according &s
they participate i the transportation, be and they are hereby
potiried and required to cease and desist on or defore thirty
‘(30) days from the effective date of this order and thereafter

to ebstain from pudblishing, maintaining, assessing and collect=
ing rates for the transportetion of cottonseed oil, cottonseed
oil foots, cottonseed cake and meal and cottonseed hulls, in

carloads, not in sccordance with those set forth in the opinion
smmediately preceding this order.

IT IS EEREBY FURTEER ORDERED that the derendants, The
Atchison, Topeke and Sante Fe Rellway Company, Calitornie West~-
ern Railroad and Navigation Compaly, NortMestern Pacific Rall~-
road Co:::pe.ny’ Paciﬁc Tectric Reilway Company, Sante Maria Val-
ley Railroad Coxpany, San Diego & Axrizona Railway Company, South-
ern Pacific Company and The WesteIn Baq.itic Railroad Compeny, ac-

cording as they participate in the transportaticn, be end they

are hereby notified and required to esteblish on or before thirty
(30) days from the effective date of shis order upon motice to
this Commission exd to the general pudblic by ot less ‘then five
(S) days' ﬁline, and posting in the manmeT premibod in Section

2l.




14 of the Public Utilities Act and thereafter to maintaln and ap--
ply to the transportation of cottonseed oil, cottonseed toots,

cottonseed cake and meel and cottonseed hulls, in carloads, the

rates as set forth in the opirnion immediately précedin@ this or-

der.

IT IS EEREBY FURTEZR ORDERED that defendants, The
Atchison, Topeka and Santa Fe Railwey Company, California West-
err Reilroad end Navigation Company, Nortlwestern Pacific Reil-
Toad Compeny, Pacific Electric Railway Company, Petalums and
Sante Rose Reilroad Compeny, Sente Maria Velley Reilroad Come
pany, Sen Diego & Arizona Railway Compeny, Southern Pacific Com-
pany and The Western Paciflc Reilroad Coxpany, according as they
perticipate in the transportstion, be and they are hereby order-
od to cease and desist from assessing and collecting for the’
grinding, sacking and storing in transit of cottonseed cake and
mesl, charges in excess of those coxtemporaneously made for -
grinding, sacking =ad storing In trensit shipments of grain and
grain products.

IT IS EEREBY FURTEER ORDERE'D that in all other respects
Cases 2482, 2483 a.nd 2591 he and they are keredy dismissed

Dated st Sem Framcisco, Californis, this _j_ﬁ’__ day

ot %MMJL’ , 1929.
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