Decision No. 21 328

IEFORE TES RAILROAD COMGIISSION OF THE STATE OF CALIFORNIA
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Complainants,
TSe : Case No. 2561
SOUTHLRN PACIFIC COMPANY,

Defendant.

CLARY CHEMICAL COMEANY, IXC.,
| - Corplainen<,
Case No. 2567

Ve

SCUTHERN PACIFIC CQMPANY,
SUNSET RAILTAY COLPANY,

Defendents.

P B N e e e s

B. E. Cermichael, F. W. Turcotte and G. A Clson, for
Complainsnts. _

A. B. Mason end C. N. Bell, Ior Defendants.

>. L. Hollingsworth, for American Potasd & Chemical
.Corporation, tervenor.

C. A. Bland, for éi‘cy of Long Beach and Long Beach
Chember of Commexrce, Interested party.

BY THE COMMISSION:

Comploinants are engaged {n the menufacture end sale

ofr sodiuxm products.




. ™ Case 2561 it is alleged that the retes on complalin—
antd® shipments of petroleum fuel ¢iXl, in carloads, from
Mojave to Cartage and Xeeler, moving during the peried May 3,
1925, to the present time, were, are and for the future will
be excessive, unjust and unreasonable im violation of
Section 13 of the Public Ttilities Act. The same allegations
are made in Cease 2567 with respect to shipments of petroleum
fuel ofil from Mojave, Los Angeles, Seguro, Bakersfield and
Pentland to Bartlett and Skinner, moving during the two-year
period immedietely preceding the filing of this complaint.

Reparation and just and reasonable rates Lfor the future
are soughte

Ihe shipments involved in Case 2361 on which the cause
of action accrued more than two years prior to the filing of
the complaint, although registered with the Commission within
the statutory period under our files I.C. 37033, 37070, 37268,
36960 and 36969 are barred from furthex consideration by

reason of the decision rendered April 26, 1929, by the

California Supreme Court in Los Angeles & Salt Lake Reilrocad
vse Railroad Cormission et sl., S.Fe L3LSZ, 77 Cale Dece 594.

The General Petroleum Corporation and the Kubhnert

Syndicate intervened on behalf of complaintse

Public hearings were held before Exeminer Geary at Tos
Angeles February 26 and 27, 1929, and the proceedings having
been submitted and briefs filed are now ready for an opinion
and orders

By stipulatiom these cases were heard upon a COImMOR
record and will oe disposed of in one decision. Rates will

be stated ir cents per 100 pounds. .
Complaingnts mefintain plants at Cartago, Bartlett,




Skinner and Keeler for the manufacture of sodium productse
Fuel oil, the cammod ity here at issue 1s used to generate

the steam necessary In the mmui‘ac.ture. of these products.

The shipments not berred from further consideration consisted
of a total of aéproximately 98L cars, 969 originating at

Mo jave, 10 at Segurc and Z a2t Los Angeles. There have been
no shipaents from Bakersfield and Pentland, the other two
poiats of oxrigin here involved. . In fact, aside from lMoJjave
the record shows that only in rare instances are shipments

of fuel oil obtained by complainants from any other source.
The cars were destined ‘o Cartago, Bartlett, Skinner and
Xeeler. The three first-nemed points are located on the
bwenyo: branch of the Southern Pacific Company 117 miles, L29
miles and 130 miles respectively northeast of Mojave.

Keeler is 158 miles from lojave on & narrow gauge line of the
Sou'ch.ern Pacific 17 miles south of Owenyo, the junction
point with the broad geuge line. The entire movement was in
tank cars on which 1t is conceded bfr complainents there is an
empty car haul of approximately 100%.

The rates assessed from Mojeve to Cartago were 204 cents
prior to January 20, 1928, and 19 cents subsequent thereto;
Lrom Mojafe to Bartlett and Skinmer 23 cents prior ﬁo‘ Janu=-
ary 20, 1928, and 20 cents subsequent thereto; from Mojswe |
to Xeeler 25 cents; from Seguro to Bartlett 27% cents; and
:troin Los Angeles %0 ZBartlett 29 cents. The present rate Ifrom
Baker;.sr:&.eld and Pentland to Bartlett is 27% centse

Complairvants are here seceidng from Mojave to Caxigo,
Bartlett and Skinner a rate ¢f 13% cents and to.Xeeler a rate .
of 174 coents. From Los Angeles, Bakersfield, Seguro end
Pentlcnd %o Bartlett ;chey ask for a rate of 20 centse The

proposed rates from Mojave to Cartago, Bartlett, Sl:inner and

Xeeler, which are those prigggiw involved, are based upon,




or with relation o, = joint rate of 137 cents maintalned by
the Southern Pacific Compony and Trona Reilway from Mojave”

to Trona,‘for o distance of 78 miles. The 134 cent joint rate
{roxm Nojave to Trona produces & per ton per mile earning dr
34.62 mills while. the present raftes from Nojave to Cartago,
Bartlett, Skinner ond Xeeler produce comparable per ton per
mile earnings of 32.48 mills, 51.0L mills, 30.77 mills and
31.65 mills, respectively. Nevertaeless cohﬁlainants contend
that they are entitled to use ti' Mo jave to Tronrg rate as &

basls for their rates Jinasmuch as defendants now maeintain

the rates on the outbound sodiuxm products from complainent's

plenvs on the same.basls as those ffom Trona; At the lattér
point is situated the plant of the Americon Potash and
Chexical Company, likewise producing sodium products which
are marketed in competition with comploinant's commodities.
The record, however, does not show that the ddjustmcnt on the
outdound commodities iz a proper gauge o test the reasonable-
ness of the rates on the Inbound fuel oil.

In oddition to compering the rates assalled with the
134 cent rate from Mojave to Trona, coﬁplainants elso refer to
rates on fuel oil between verious points in Calilfornia Tor dis-
tances varyling from 76 to 454 miles. JFor the'most part ﬂlege
rates produce lower per oz mile and pér car nlle earnings than
the Totes here under atiack, but taey apply in territorles mod
shown to De comparadle ﬁith that served by the Owenyo bremch
and the narrow gauge line from QOwenyo td Keelsr. Tols branch,
25 well as the narrow gouge lizne traverseé a tcrriﬁory of eiccp- 
tionally licht density of traffic. In 1928 the gross ton_ﬁiles

per mile of road on the OWenyo brauch was 604,386 =nd on tae




narrow guage line 105,279 as compared with the Southern
Pacific system aversge during the same year oI 4,0‘96-,265 gross
ton miles per mile of roade. In addition the grades and cur— -
Tatures on the Owenyo branch req,uire' helpexr service from
Lfojave: to Haiwee, 2 distance of approximately 105 miless
Cn sb.ipmen.f:s destined t¢ Xeelex the lading must be: transferred
at Owenyo Lfrom broad gauge To RArXOW gBUge CArSe

The rates from Mojave to Bartlett and Skinnex priox to
Ianuary' 20, 1928, were based upon rates established by %his
Commission in Associated Jobbers vs. S.P.Co., 2 C.R.Co 6358,

fram MoJjave to Terese, modified by the gereral wartime
increases and reductions. Similexly the rate fram MoJjave

to Cartago was based upon a rate established by us in the same
proceeding, fmom Bakersfield to Searles. Effective Jamary 29
1928, following negotiations with coxplainent the Claxk
Chemical Company, the rate from Mojave to Bartlett and Skinner
was voluntarily reduced from 23 to 20 cents. In line with this
adjustment defendants also voluntarily reduced the Mo jave to
Cartagoe rate from 20% cents to 18 cents. The Mo jave-Keelex
rate has been reduced three times since August 3L, 1920, first
from 33 ceﬁts to 30 cents on September 14, ,J;Sél, followed b-j"

a reduction to 27 cents on July L, 1922, and to 25 c;entsg the
present rate, on July 1Q, 1923. ‘

The present'mtes on this record have not beem showm to .
ve unjust or unreasoneble, cnd we so finde Nor does the record. "
show that the rates in effect priaxr to the voiuntary reduc— |
tions were unreasonable. 4 reduction in rates cannot be
construed as an aémission that the former rates were unreasonables

Walsh Fire Clay Products vs. Director Generali. 73 IeCuCe 4106

Dubois MII1 Coe Vs. S.Pek S¢ Rys, 80 I.CeCo 3Le- Sprigue Tire

and Rubber CO. VS Director Goneral, éo I.CuCe 288s ’I.‘he-.
5 _ . .




proceeding will be dismissed.

These ceses being at issue upon complaint, and answers
on file, full investigation of the matters and things
javolved having been had, and basing this order on the findings .
of fact contained in the preceding opinion,

IT Is. TIURERY ORDIRED that the above cntitled proceedings
be gad they are hereby dismissed.
Dated ot San Francisco, Californiaz, this. ! & day

of Q}'MJM ‘ y 1929.
I
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